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RESOLUTION
WHEREAS, Kleberg County officials desire to have a clear, easily understood personnel policy manual for their employees, and;
WHEREAS, the new policy manual will help Kleberg County comply with current employment laws and standards, and;
WHEREAS, the new personnel manual will allow for the implementation of a more effective County government will benefit the citizens of the County through more efficient standards, and; 
WHEREAS, the following elected officials and department heads agree to abide by and, fully implement the policies contained therein,
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NOTICE TO EMPLOYEES

OF KLEBERG COUNTY
The policies set forth in this manual do not constitute a contract between the County of Kleberg and any of its employees, but rather are intended as guidelines for personnel administration.

The County of Kleberg is an at-will employer and within provisions of state and federal law regarding public employment can dismiss employees at anytime, with or without notice, for any reason or no reason at all and employees are free to resign their position at anytime for any reason or no reason at all.

The County of Kleberg has the right to change these policies at anytime, without prior notice to employees.

Each reference in these policies to the County means the County of Kleberg, Texas.
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	1.00 AUTHORITY


	Kleberg County’s governmental organization is established by the Constitution of the State of Texas and by the state statutes.  Its operations are governed by state and federal law and by actions of the Commissioners Court

	
	

	1.01 INTRODUCTION


	The Commissioners Court consists of Four County Commissioners, each elected by the voters of a Commissioner’s precinct, and the County Judge, elected by the voters of the County.  The Commissioners Court is the policy making body of the county.

	
	

	
	County operations are conducted through departments each administered by a elected official or appointed department head.

	
	

	
	The policies are established by the Commissioners Court of Kleberg County.  They replace all previously approved policies to the extent of any conflict.  Amended, revised, or new policies must be approved by the Commissioners Court.

	
	

	
	The personnel policies hereby adopted are contingent upon available funds in each county department’s budget and in the general Kleberg County operating budget.

	1.02 RESPONSIBILITY FOR IMPLEMENTATION OF PERSONNELL POLICIES
	Each department head, elected or appointed, is responsible for the administration of these personnel policies within their department and may issue detailed procedures to implement these adopted policies, provided they are not in conflict herewith.

	
	

	1.03 PURPOSE


	These policies set forth the primary rules governing employment with Kleberg County.  The policies contained herein inform employees of the benefits and obligations of employment with the county.  They have been prepared and adopted in order to promote consistent, equitable, and effective practices by both employees and supervisors which will result in high quality public service.



	1.04 CHANGES OF THESE POLICIES AND EMPLOYEE SUGGESTIONS


	The policies and procedures set forth in this handbook provide guidelines for management and employees during employment, but do not create contractual rights regarding termination or otherwise.  The County of Kleberg retains the right at any time and at its discretion to delete, suspend, terminate or change any or all of the provisions explained in this handbook.  A Receipt of the Personnel Policy Manual by the employee does not constitute any type of employment agreement or contract with the County.


	1.05 APPLICABILITY OF PERSONNEL POLICY
	The personnel policies apply equally to all employees of the County unless a class of employees is specifically exempt.  In cases where federal or state law or regulations supersede local policy for specific groups of employees, such laws or regulations will substitute for these personnel policies only insofar as necessary to comply.  



	1.06 DISSEMINATION OF PERSONNEL POLICY MANUAL
	The County Judge shall maintain complete sets of the personnel policies with all revisions for reference purposes. The County Judge or a designee shall provide each employee a copy of these policies and information about any revisions. Commissioners’ Court shall promptly advise the County Treasurer of any revisions or additions.

Each department head elected or appointed and each employee shall acknowledge receipt in writing of a copy of the personnel policies.  The acknowledgment shall state that the department head or employee understands that the handbook is not a contract and the information provided may need to be changed by the County from time to time. Acknowledgment is to be filed in the personnel file with County Judge by the department head.  



	
	

	1.07 EQUAL EMPLOYMENT OPPORTUNITY
	It is the policy of Kleberg County to prohibit discrimination against any person in job structuring, recruitment, examination, selection, appointment, placement, training, upward mobility, discipline, or any other aspect of personnel administration based on race, color, religion, national origin, age, disability, gender, or veteran’s status, political affiliation or belief, pregnancy, genetic information, or another condition or status protected by law except where a BFOQ (bona fide occupational qualification) exists.  

It is the policy of Kleberg County to prohibit retaliation against any person reporting a violation.

If the employee needs an accommodation as a result of a condition or status protected by law, please advise your elected official, appointed official, department head or the County Attorney.



	
	

	1.08 AMERICANS WITH DISABILITIES ACT AMENDMENTS ACT
            ADAAA
	It is the policy of Kleberg County to prohibit any harassment of, or discriminatory treatment of employees on the basis of a disability or because an employee has requested a reasonable accommodation.  If an employee feels he or she has been subject to such treatment, or has witnessed such treatment, the situation should be reported to your elected official, appointed official, department head or the county attorney.  All elected officials, appointed officials, department heads and employees with responsibilities requiring knowledge are instructed to treat the employee’s disability with confidentiality.

It is the County’s policy to reasonably accommodate qualified individuals with disabilities unless the accommodation would impose an undue hardship on the county.  In accordance with the Americans with Disabilities Act, as amended (ADAAA), reasonable accommodation may be provided to qualified individuals with disabilities when such accommodations are necessary to enable them to perform the essential functions of their jobs, or to enjoy the equal benefits and privileges of employment.  This policy applies to all applicants for employment, and all employees.  If you require accommodation, please contact your elected official, appointed official, department head or the county attorney. Reasonable accommodation shall be determined through an interactive process of consultation

	
	

	1.09 POLICY ON GENERAL AND SEXUAL HARASSMENT
DEFINITION

REPORTING
	Sexual harassment is strictly prohibited by Kleberg County, whether committed by elected official, appointed official, department head, co-worker or non-employee the county does business with.  It is the policy of Kleberg County to provide a work place free from sexual harassment for all employees and to take active steps to eliminate any sexual harassment of which the County becomes aware.

Employees engaging in general and sexual harassment shall be subject to discipline, up to and including termination of employment.  

Sexual harassment shall include, but not be limited to, unwanted sexual advances, requests for sexual favors, and other verbal, non-verbal or physical conduct of a sexual nature, which includes slurs, jokes, statements, gestures, touching, pictures, emails, or cartoons. 

General Harassment is defined but not limited to:

Unlawful, unwelcome words, acts or displays based on sex, race, color, religion, national origin, genetic information, pregnancy, disability FMLA/MLA status, or veterans status. Such conflict becomes harassment when: (1) the submission to such conduct is either an expressed or implied condition of employment; or (2) the submission to or rejected of such conduct is used as a basis for an employment decision affecting the harassed person; or (3) the conduct has the purpose or effect of substantially interfering with an affected person’s work performance or creating an intimidating hostile, or offensive work environment. 
All claims of sexual harassment shall be taken seriously and investigated promptly and thoroughly. While all claims of sexual harassment shall be handled with discretion, there can be no complete assurance of full confidentiality. 
Employees who feel they have been sexually harassed should immediately report the situation to the elected or appointed official who is responsible for the department in which they work.  If, for any reason, the employee feels that reporting the harassment to the department head may not be the best course of action, the report should be made to the County Judge or to the County Attorney.
Every reported complaint will be investigated promptly and thoroughly.  The official or department head to which a claim has been reported shall be responsible for seeing that prompt action is taken to investigate the claim.  

Once the investigation is complete, the employee making the claim shall be notified of the result of the investigation and any action which are to be taken. 

Use the following procedures so that your complaint may be resolved quickly and fairly:

a.  When practical, confront the harasser and ask them to stop the unwanted behavior.

b. Record the time, place and specifics of each incident, including any witnesses.

c. Report continuing sexual harassment to the Elected Official or Appointed Official who is responsible for your department or to the County Judge or the County Attorney.

d. If a thorough investigation reveals that unlawful sexual harassment has occurred, Kleberg County will take effective remedial action in accordance with the circumstances, up to and including termination.

Retaliation against an employee who reports sexual harassment or who cooperates as a witness in the investigation is prohibited by law as well as this policy.

Employees who feel they have been subjected to illegal retaliation should immediately report the situation to the elected or appointed official who is responsible for the department in which they work.  If, for any reason, the employee feels that reporting the retaliation to the department head may not be the best course of action, the report should be made to the County Judge or to the County Attorney. 

Reporting or failing to report claims in accordance with the procedure given in this policy shall not limit other legal recourse an employee may have in regard to sexual harassment charges. 

	
	

	
	

	
	

	
	

	
	

	2.00 EMPLOYEE RESPONSIBILITIES
	

	2.01 GENERAL
	Kleberg County is a public tax-supported organization.  Its employees must adhere to high standards of public service that emphasize professionalism, courtesy, and avoidance of even the appearance of illegal or unethical conduct.  

With the elected official’s authority and approval, employees who have a bona-fide debt to the county will not be employed by the county unless the employee has agreed to have a specified amount deducted from his/her paycheck to satisfy and reduce the legal debt owed to the county.

If a current employee does not agree to this condition of employment, their employment will be terminated.  An elected official can elect not to employ an applicant who owes a bona-fide debt to the county.
Note: This policy currently does not apply to law enforcement employees who participate in collective bargaining.
The deducted amount cannot bring a non-exempt employee’s wages below the current federal minimum wage for every hour worked in the 7-day work week.  In the event the employee is an exempt employee, the amount deducted from pay that will go towards satisfying the debt to the county cannot bring the wages paid for the 7-day work week below $455.00 or else the employee will lose their exempt status.  In all situations, with the agreed deductions in place, an employee cannot be paid less than the current federal minimum wage for every hour worked in the 7-day work week.

 Employees are expected to carry out professionally and efficiently the work items assigned as their responsibility.  In addition, employees are to maintain good moral conduct, and to do their part in maintaining good relationships with the public, with other governmental employees and officials, with their supervisors, and with fellow employees.



	
	

	2.02 TIMELINESS AND ATTENDANCE

	Each employee shall report to work on each day they are scheduled to work at the starting time set by their supervisor unless prior approval for absence is given by the supervisor or the employee is unable to report for work because of circumstances beyond control of the employee. 

If an employee is unable to be at work at his / her normal reporting time, the employee shall be responsible for notifying his / her supervisor as soon as is reasonably practicable of the circumstances causing the tardiness or absence.

Each employee shall remain on the job until normal quitting time established by the supervisor, unless permission to leave early is given by the supervisor. 

Each supervisor shall be responsible for determining if an unscheduled absence or tardiness is to be classified as excused or unexcused, based on the circumstances causing the absence or tardiness.

Frequent unexcused absences or tardiness shall make an employee subject to disciplinary measures, up to and including termination of employment.

An employee who does not report for work for three consecutive days, and who fails to notify his / her supervisor, shall be considered to have resigned his / her position by abandonment.



	
	

	2.03 POLICY ON CONFLICT OF INTEREST
	Employees of Kleberg County shall not engage in any employment, relationship, or activity which could be viewed as a conflict of interest because of the potential or appearance of affecting the employee’s job efficiency, or which would reduce his/her ability to make objective decisions in regard to his/her work and responsibility as a County employee. 

An official or employee of the County will neither have financial interests in the profit of any contract, service or other work performed by the County nor derive personal profit directly or indirectly from any contract, purchase, sale or service between the County and any person(s) or company. 

An official or employee will not solicit or accept or agree to accept a financial benefit, gift or favor other than from the County, that might reasonably tend to influence his / her performance of duties for the County or that he / she knows or should know is offered with intent to influence the employee’s performance; or 

Accept employment, compensation, gifts or favors that might reasonably induce him / her to disclose confidential information acquired in the performance of official duties; or

Accept outside employment, compensation, gifts or favors  that might reasonably tend to impair independence of judgment in performance of duties for the County; or

Make any personal investment that might reasonably be expected to create a substantial conflict between the employee’s private interest and duties for the County; or

Solicit or accept or agree to accept a financial benefit from another person in exchange for having performed duties as a County employee in favor of that person. 

Participate in the selection of, or in the award or administration of a contract supported by government funds if: the official or the employee; or any member of the official's or employee's immediate family; or his/her partner; or an organization which employs or is about to employ any of the above, has a financial2 or other interest in the firm selected for the award.

No official or employee of the County who exercises any functions or responsibilities in the review or approval of an undertaking or the carrying out of one of the County’s contracts shall participate in any decision relating to that contract if the decision affects his / her personal pecuniary interest.

Employees involved in conflict of interest situations shall be subject to discipline, up to an including termination and these actions may have criminal consequences for employees. 



	2.04 POLICY ON OUTSIDE ACTIVITY
	Employees will not engage in any outside employment, education, business activity or enterprise determined by the department head:

 (1)   to be inconsistent or incompatible with employment with the County; or 

 (2)   to affect the employee’s job performance adversely.

In the event, the employee does have an outside job, he / she must notify and get approval from the department head or elected official.

If a County employee is injured on the job while in the course of employment outside his / her employment with the County the employee will not be eligible to file a workers’ compensation claim against the County for benefits related to the injury and is excluded from worker’s compensation medical benefits which arise out of or in the course of employment for wages or profit with any other employer.



	
	

	2.05 POLICY ON POLITICAL ACTIVITY

	1. Employees of Kleberg County shall have the right to support candidates of their choice and to engage in political activity during their personal time.

2. A County employee may not:
A. Use his/ her official authority or influence to interfere with or affect the result of an election or nomination for office.  The wearing of buttons or display of other advertising on the employee shall be prohibited while on work time and / or while employee is wearing a County uniform.

B. Directly or indirectly coerce, attempt to coerce, command or advise a state or County official or employee to pay, lend or contribute anything of value to a party, committee, organization, agency or person for political purpose.

C. Use any equipment, property or material owned by the County for political activity or engage in political activity while on duty for the County.

3. In the event that an employee chooses to run against an incumbent for an elected position in the office for which they work, or in the event that a department head who works for the Commissioners’ Court runs for an elected position on the Court, they must resign at the time they file for any primary election, the date of filing for a write-in petition, or at the time they are nominated for the sought after elected position, whichever comes first.



	
	

	2.06 CHAIN OF COMMAND AND COMMUNICATIONS
	Individual County employees are responsible to their elected officials or supervisor designated by the department head.  Directions regarding work to be done, expected results, and the adequacy of work performance follow the chain of command.

From time to time, an employee shall be given work instructions from persons other than his / her immediate supervisor or department head.  In such cases, it is the responsibility of the person giving the instructions to notify the employee’s department head about the instruction, its purpose, and the relevant facts of the situation prior to the instructions being given.

Matters that involve County policy, operations and organization are brought before the County’s governing body by the official or department head if the policies or operations fall under the Commissioners’ Court authority.

Communications with the news media about official County issues is the responsibility of the County Judge or designee.  Employees are to refer members of the news media to their department head if a question is non-routine, controversial, or outside of the scope of the employees’ normal duties.



	
	

	2.07 CELL PHONE USE
	County determines on a case by case basis the need for county provided cell phones.  County telephones and assigned County cell phones are to be used for County business only.  

Monthly bills are audited for verificaation of County related-business usage by County Auditors.

Personal cell phone use is prohibited during employee’s normal working hours unless authorized by elected official or department head.
County strongly discourages the use of any cell phone while operating any vehicle. Employees should plan calls to allow placement of calls either prior to traveling or while on rest breaks. 

County bans all employees from texting while operating any county owned vehicle.  County employees who are driving their own personal vehicle are also banned from texting while driving on county business.  Federal law prohibits any CDL driving operating any vehicle over 10,000 GWR from texting with fines and penalties, up to including loss of CDL.

Employees in possession of a County owned cellular phone are required to take appropriate precautions to prevent theft and vandalism. 



	
	

	2.08 PROFESSIONAL APPEARANCE


	Employees of the County are hired to provide services to its citizens and to perform specific tasks in a professional manner.  As representatives of the County, employees are required to set and meet high standards both in performing quality work and in presenting a professional personal image to the public.  Employees will maintain standards of personal grooming as dictated by their position and / or department head.


	
	

	3.00 EMPLOYMENT PRACTICES
	Once a conditional offer of employment has been made, the County may require the job applicant to take a physical examination to determine if he / she can perform the essential job functions with or without reasonable accommodation for the job in which he / she is applying. All physical exams shall be at the employer’s expense.  In addition, a pre-employment drug test will be conducted on prospective employees.
After being offered a conditional offer of employment, an applicant will submit to a drug and alcohol test.  The employment offer is conditional upon the results being negative.  An offer of employment will be withdrawn if a positive drug and / or alcohol test result occurs.
The purpose of any physical examination conducted under the provisions of this policy, and the nature of any reports generated by such a physical examination shall be to measure and show only physical standards and abilities that are specifically required for the job in which the individual is employed or for which he / she is applying and shall be confidential.
The Genetic information Act of 2008 (GINA) prohibits employers and other entities covered by GINA Title II from requesting or requiring genetic information of an individual or family member of the individual, exempt as specifically allowed by this law. To comply with this law, we are asking that you not provide any genetic information when responding to this request for medical information. Genetic information as defined by GINA includes individuals family medical history, results of genetic tests, the fact that tests were sought or received, and genetic information of a fetus. This applies to all form requests and any form of medical request.  


	3.01 POLICY ON PHYSICAL EXAMINATION
GINA
	

	3.02 POLICY ON  NEPOTISM
	Nepotism is the showing of favoritism toward a relative.  The practice of nepotism in hiring personnel is forbidden by the County.  (Texas Government Code 573)
No person shall be hired who is related within the second degree by affinity (marriage) or within the third degree by consanguinity (blood).  
County employees,   elected officials or department heads will not physically supervise another employee who is related within the second degree of affinity or the third degree of consanguinity to the supervisor.



	
	

	3.03 NEPOTISM CHARTS
	See  Consanguinity Kinship Chart (Blood) and Affinity Kinship Chart (Marriage)


[image: image1.png]NEPOTISM CHART

The chart below shows

e Affinity Kinship (relationship by
marriage)

e Consanguinity Kinship (relationship by
blood) for purposes of interpreting
nepotism as defined in VTCA Government
Code, Chapter 573, §§573.021 - .025

AFFINITY KINSHIP
Relationship by Marriage

Grear
GRANDSON

CONSANGUINITY KINSHIP
Relationship by Blood




	3.04 POLICY ON RECRUITMENT AND SELECTION
	Each department head, elected or appointed is responsible for the selection and tenure of his / her employees within limits of these policies and the overall comprehensive budget.


	
	

	VACANCIES
	Employee vacancies in County departments are filled on the basis of merit, whether by promotion from within or by initial hire.  Selections of the best qualified persons are made only on the basis of occupational qualifications and job-related factors such a skill, knowledge, education, experience and ability to perform the specific job.

	
	

	QUALIFICATIONS
	Each department head or elected official should maintain a job description which establishes for each staff position the required knowledge, skills, physical and mental abilities, and the acceptable levels of experience and training for the position. The job description sets forth the minimum acceptable qualifications to fill the position.


	
	

	3.05 POLICY FOR APPLICATION OF EMPLOYMENT
	Announcements for job openings with Kleberg County may include, but not be limited to, advertisement in local newspapers, registration with the Texas Work Force Commission or posting on Kleberg County Courthouse bulletin board.

Each official having a job opening may announce the opening by one or more of the above methods and the opening may be posted until filled. Each applicant for County employment is required to submit a written application and other pertinent information regarding training and experience.  The department head shall make appropriate inquiries to verify experience, character, and suitability of any applicant.

All applications for employment will be retained for two years and are considered active for six months. 


	
	

	VERIFICATION OF

ELIGIBILITY TO WORK
	In order to comply with the Immigration Reform and Control Act of 1986, each new employee is required to complete and sign an INS Form I-9 prior to working on his / her first day of employment to provide proof of his / her identity and employment eligibility.  This paperwork will be forwarded to the County Treasurer no later than the following workday once completed.


	
	

	3.06 DRIVING RECORD
	Every County employee who is required to drive a vehicle for County business must maintain a safe driving record.  For this reason, the County shall check a prospective employee’s driving record in a capacity which requires operating a vehicle, and may recheck an employee’s driving record as needed after employment in such a capacity.


	
	

	3.07 DISQUALIFICATION
	Reasons for which an applicant shall be disqualified for consideration for employment shall include, but not be limited to the following:

A. Does not meet the minimum qualifications necessary to perform the duties of the position for which he / she is applying.

B. The applicant made a false statement on the application form or any other document related to or which has a bearing on the selection process.

C. The applicant has committed or attempted to commit a fraudulent act at any stage of the application process.

D. The applicant is not legally permitted to hold the position.

E. The applicant has offered or attempted to offer money, service or any other thing of value to secure an advantage in the selection process.

F. The applicant is not able to perform the essential functions of the position, with or without reasonable accommodation.


	
	

	4.00 POLICY FOR TYPES OF EMPLOYMENT


	There are four categories of employment with Kleberg County:

	4.01 CATEGORIES

	Regular Full Time: A full time employee shall be any employee in a position who has a normal work schedule of at least thirty (30) hours per week. Full time employees are eligible for county health insurance and retirement benefits.  Other county policies will dictate eligibility for other benefits.  Employees may be non-exempt, hourly employees or exempt employees.  Non-exempt employees are eligible for overtime compensation.  Exempt employees are not eligible for overtime compensation.   Kleberg county makes exempt status determination based on the Fair Labor Standards Act.  

Regular Part Time: A part time employee shall be any employee in a position who has a normal work schedule of less than thirty (30) hours per week.  All regular part time employees must be placed on TCDRS retirement regardless of the number of hours worked per week.  Other county policies will dictate eligibility for other benefits.

Temporary Seasonal: A seasonal employee shall be any employee who is hired into a position that lasts six (6) or less months and begins at approximately the same time each year.  Examples may include, but are not limited to, lifeguards, summer mowers, and election workers.  The county must define and document the season that the employee is being hired for.  Seasonal employees can be either part time or full time, and they do not qualify for health insurance through the county under the Affordable Care Act.  Temporary seasonal employees are not eligible for retirement benefits under TCDRS.  Other county policies will dictate eligibility for other benefits.

Regular Variable Hour: A variable hour employee shall be any employee for whom the county cannot determine the average amount of hours that the employee will work each week – hours are variable or indeterminate at the time of the employee’s start date.  If the employee works an average of thirty (30) or more hours a week in the measurement period, the employee will be eligible for health insurance through the county under the Affordable Care Act.  If an employee’s schedule becomes regular, then the employee shall be reclassified as full or part time depending on the hours worked.  Regular variable hour employees are eligible for retirement benefits under TCDRS.  Other county policies will dictate eligibility for other benefits.

Temporary Part Time: A temporary short term part time employee shall be any employee who is expected to work less than thirty (30) hours each week in a position that is expected to last for a specific period of time or until a specific project is completed, but no longer than 12 months.  If this project goes beyond 12 months, the employee will move into a regular part time status. Temporary short term part time employees are not entitled to any benefits under the Affordable Care Act and are also not eligible for retirement benefits under TCDRS.  Other county policies will dictate eligibility for other benefits..

 

	
	

	4.02 ASSIGNED EMPLOYEES
	Staff who are assigned to the County for supervision but directly paid by another government or private organization are not County employees.  Benefits are as specified in the individual’s contract for services.  As a condition of their  assignment, they are governed by all terms of these policies not in conflict with their contract for services.

	
	

	5.00  POLICY ON WORK SCHEDULE AND TIME REPORTING
	County offices are regularly opened from Monday through Friday, 8:00 a. m. to 5:00 p. m. with one hour for lunch, totaling 40 hours per work week. (Excluding law enforcement)

	
	

	
	All employees are expected to report punctually at the beginning of each assigned workday and to work the full work period established. 



	
	

	EXCEPTIONS
	In order to meet the needs of the County, certain departments or employees may be required to work a schedule that varies from the normal work schedule in cases of emergency or special need.  The need for schedules that vary from the normal schedule shall be determined by each department head.

	
	

	WORKDAY

	The workday for the County shall begin at 12:01 a.m. each day and end 24 consecutive hours later.

	
	

	5.01 WORK WEEK AND WORK PERIODS
	For the purpose of record keeping and to determine overtime in compliance with the Fair Labor Standards Act (FLSA), the workweek for Kleberg County shall begin at 11:59 p.m. on each Sunday and end seven (7) consecutive work days later (168 hours), ending Saturday at 12:00 a.m.



	
	

	SCHEDULE

	Adjustments to the regular hours of operation may be made by a department head in order to better serve the public or to meet requirements for continuous services related to the protection of public health and safety.  Adjustments to less than 40 hours per week are not permitted as all full-time budgeted positions are based on working a minimum of 40 hours per week for full-time employee benefits defined 

in this policy manual.
Offices may remain open during the noon hour, and lunch periods may be staggered according to the requirements of the office and the decisions of the department head.

	
	

	5.02 OVERTIME WORKED
	The policy of the County is to keep overtime to a minimum.  However, employees may be required to provide services in addition to normal hours or on weekends or holidays.  Overtime is defined as actual physical hours worked in excess of the allowable number of hours under the Fair Labor Standards Act (FLSA): (40 hours per seven-day work week).  Under the FLSA, overtime applies only to employees who are not exempt from the Act’s overtime provisions.

For employees with positions which are covered by the overtime provisions of the FLSA (non-exempt), overtime begins to accrue with the 41st hour during the seven-day workweek. All overtime services by employees covered under FLSA must be authorized in advance by the employee’s department head.

Paid leave shall not be counted in determining if overtime has been worked in any workweek. Except in emergency situations, an employee shall be required to have authorization from his/her supervisor before working overtime.

	
	

	5.03 EXEMPTIONS FROM FLSA

(OVERTIME COMPENSATION)

	Elected officials, department heads, and exempt employees, as defined in the Fair Labor Standards Act amendments, are exempt from the overtime provisions of the Fair Labor Standards Act (FLSA) and are expected to render necessary and reasonable overtime services with no additional compensation.  The salaries of these positions are established with this assumption in mind.

	5.04 OVERTIME COMPENSATION AND COMPENSATORY

	Non-exempt employees are compensated for overtime worked by being given (in order of use):

1. Compensatory time off at one and one-half times the number of hours worked up to a maximum number of hours which may be accrued (240 compensatory hours for employees scheduled on a 40 hour work week or 480 compensatory hours for law enforcement employees); or

2. If specifically authorized by the department head and authorized by the governing body, payment at the rate of one and one-half times the employee’s regular hourly rate.

The County discourages time and one-half payments for overtime, which may be authorized only if adequate funds are available in the budget.  In addition, the County discourages the accumulation of compensatory time off for non-exempt employees at one and one-half times the number of hours worked because of the contingent liability this creates for the County. The preferable method if for employees who  work 40 hours before the end of the 7-day work is to be scheduled off for the remainder of the 7-day workweek to avoid overtime liability. 

If an employee terminates employment, for any reason, prior to using all earned FLSA compensatory time, they shall be paid for all unused compensatory time in accordance with the requirements of the FLSA.
The county shall retain the right to “buy back” all or part of an employee’s unused compensatory time by paying the employee for that time at the employee’s current regular rate.
The county shall retain the right to pay all or part of the overtime worked in any workweek by paying for that overtime at one and one-half (1 ½) the employee’s regular rate of pay.


	
	

	5.05 POLICY ON USE OF COMPENSATORY TIME AND RECORD KEEPING
	Any accrued compensatory time may be used upon request of the employee within a reasonable period, so long as the requested use of compensatory time does not unduly disrupt the operations of the employee’s department.
* Elected Officials and Department Heads shall require its employees to use their compensatory time within 60 days after accrual.
All official records of compensatory time accrual and use shall be maintained by the County Auditor.  Any employee having a question regarding the compensatory time balance should direct the question to his / her departmental supervisor.

	
	

	5.06 POLICY ON TIME SHEETS

	Each employee shall be required to fill out and sign a time sheet which is also signed by his / her supervisor.  Time sheets are to be turned in to the County Treasurer by 10:00 a.m. on Monday following the last day of the pay period.  The County Treasurer will not accept time sheets which are not filled out and properly signed by the employee. In the event of holiday, the County Treasurer has the discretion to require time sheets to be turned in on the last day of the paid period.

The time sheets prepared by the employee shall show an accurate record of all time worked and leave taken, whether paid or unpaid, for the pay period. 

Time sheets are a governmental record and are subject to the Open Records Act.  In addition, falsifying a governmental record is a violation of Penal Code 37.10.

	
	

	5.07 HOLIDAYS WORKED
	The County’s basic policy is that each regular employee receives a specified number of paid holidays per year, as set forth in these policies.  Employee birthday holiday must be taken for full day and may not be split.

	
	

	5.08 WORK ON UNSCHEDULED WORK DAYS

	With an elected official’s or with a designee’s approval, exempt employees who work on unscheduled days may substitute that unscheduled day for a scheduled day off on the time sheet within the same pay period.

	5.09 BREAKS 
	The Patient Protection and Affordable Care Act amended the Fair Labor Standards Act to require reasonable breaks for nursing mothers to express breast milk during the first year following the birth of a child.  
Kleberg County will provide two paid 15 minute breaks daily for nursing mothers.    The nursing mother will be allowed whatever time is needed to express breast milk, however, if the break is longer than 15  minutes in duration, the break time will be unpaid time off.  

The mother will be given a private location, other than a bathroom.  The location will be shielded from view and free from intrusion and appropriate for expressing breast milk. The specific location will be determined on a case by case basis. 

Kleberg County does not allow any retaliation against nursing mothers for asking for this break.  Nursing mothers are entitled to this break for 1 year following the birth of their child.  

All other employee breaks are determined by each department head and are not required to be given.  If your department provides you with a break, they may not be accumulated or used for time off.  The Fair Labor Standards Act does not require any breaks other than for nursing mothers, however if paid breaks are provided for employees, nursing mothers must be given the same amount of paid break time.  


	6.00 POLICY ON EMPLOYEE COMPENSATION AND ADVANCEMENT
	

	
	

	6.01 PAY PERIODS
	The pay period for Kleberg County shall be bi-weekly with paydays every other Friday with the pay period dates established by the with Commissioners’ Court.  If a payday falls on a holiday, paychecks shall be issued on the last workday immediately preceding the holiday.

	
	

	6.02 CHECK DELIVERY
	Paychecks will be released on paydays from the County  Treasurer, by the department head or his / her designee or employee.  Distribution within the department is determined by the department head; however, an employee’s paycheck will not be released to anyone other than the employee, unless otherwise authorized by the employee in writing.
Direct deposit is available to employees.
No pay advances or loans against future pay will be made to any employee for any reason.
An employee must bring any discrepancy in a paycheck (such as overpayment, underpayment, or incorrect payroll deductions) immediately to the attention of the immediate supervisor or department head prior to bringing this to the County Treasurer’s attention.

	
	

	6.03 PAYROLL DEDUCTIONS REQUIRED DEDUCTIONS

	Deductions shall be made from each employee’s paycheck for federal withholding taxes, social security, Medicare and any other deductions as required by law or approved by the Commissioners’ Court or employee.


	RETIREMENT

	Employees eligible for membership in the Texas County and District Retirement System shall have their contributions to that system deducted from each paycheck.


	OPTIONAL DEDUCTIONS

	No optional deduction shall be made from an employee’s paycheck unless the employee turns in written authorization for the deduction to the Treasurer’s Office.

	
	

	6.04 POLICY ON PROMOTIONS / STATUS CHANGE
	Promotions are changes in the duty assignment of an employee from a position in one classification to a position in another classification in a higher pay group.  A promotion recognizes advancement to a higher position requiring higher qualifications and involving greater responsibility. Promotions are initiated by the elected official / department head within the budget limits set forth for salaries. Status change must be submitted on the first day of change.

	
	

	6.05 TRANSFERS
	Transfers are movements of an employee between positions. Transfers may be made within the same department or among departments of the County with the approval of department heads or elected officials and may or may not warrant an increase in pay.  Personnel Status Change Forms must be signed by the affected department heads and approved by the Auditor.

	
	

	6.06 DEMOTIONS

	A demotion is a change in duty assignment of an employee from a position in one classification to a position in another classification with a decreased responsibility or complexity of job duties or in a lower pay group. Demotions may be assuming a less responsible position, as a disciplinary measure, because of unsatisfactory performance in a higher position or as a result of elimination of the higher position.  Demotions may result in a decrease in pay as 

determined by the elected official or department head.

	
	

	6.07 APPROVING AUTHORITY
	The governing body is the approving authority for all salaries in the annual budget.

	
	

	6.08 PRIOR SERVICE WITH COUNTY
	Employees entering service with Kleberg County who have prior service with the County may be considered for a salary above the customary entry pay if allowable in the budget process.

	
	

	6.09 CALCULATION OF TERMINATION PAY
	Upon termination from County employment, employees will be paid for earned and unused vacation leave up to the limit of their maximum allowable accumulation based upon length of employment and will be included in the employee’s final paycheck.

Upon termination of employment, an employee shall be paid for unused compensatory time at the rate of compensation not less than the average regular rate received by the employee during the last 3 years of employment or current regular rate  whichever is higher for compliance with the Fair Labor Standards Act.

All employees should return all equipment that has been assigned. Such as cell phone, uniforms; otherwise, minimum wage will paid for every hour worked until equipment has been returned.  

	
	

	7.00 POLICY ON TRAINING
	The following time spent in training outside of regular hours may be compensated by Kleberg County:

· Specialized follow-up training which is required by the County for certification of employee.

· Attendance at specialized follow-up training which is required for certification by State Law.

· Employees enrolled in a college course must have available vacation and / or compensatory time to attend such course and must be approved by the elected official / department head.  The County encourages employees to further their education; however time spent attending college classes may not be considered as work time.
· Kleberg County will not pay for the initial peace officer’s certification.
· All required time is compensatory. 

	
	

	8.00 POLICY ON TRAVEL

	The policy of the County is that employees are to be fully reimbursed for necessary and reasonable job-related expenses incurred in the authorized conduct of County business, including business-related travel. All travel expenses are subject to requirements of documentation and reasonableness, and will be honored in conformity with adopted policies and procedures, provided that the travel was properly authorized and funds are available in the department’s budget.  In some cases, the County may prepay such expenses as registration fees, hotel costs and / or airline or other public transportation costs directly to the entity involved.

If a cash advance is made prior to a trip, the employee must file an expense report immediately upon his / her return to work after the trip and allowable expenses claimed will be used to offset the cash advance. If the employee's trip expenses exceed the cash advance amount, the employee will be reimbursed for the difference. If the employee’s cash advance exceeds allowable trip expenses, the employee must reimburse the difference to the County immediately when the trip expense report is filed.  

Expenses which are not permitted under the terms of grants, contracts or agreements with other agencies will not be charged as costs to those grants, contracts, or agreements.

Overnight reimbursement will not be reimbursed for one-day conferences or meetings within a 50-mile radius of Kingsville, TX or base of operations within the County.  

Mileage reimbursements will be made in accordance with IRS guideline rates.

The Auditor’s office will use a recognized alternative mapping website to determine advance mileage.


	8.01 POLICY ON COMPENSATORY WORK TIME WHILE ATTENDING TRAINING PROGRAMS


	Employees are considered working while attending training programs unless the attendance is outside the employee’s regular work hours and is voluntary.  Also, the employee cannot perform productive work while attending training in order for the training time to be compensatory.  Also, the training should be directly related to the employee’s job for the training to be counted as work time.  All of these factors must exist for the training time to be considered non-working time.



	8.02 POLICY ON OUT-OF-TOWN OVERNIGHT TRAVEL
	All employees who travel overnight are considered working if the travel time occurs during the employee’s regular working hours, whether the travel is on a regularly scheduled workday or not.  In all cases, the employee who is responsible for driving other employees is compensated for all travel time.  If outside of regular working hours, passengers will not  be compensated for travel time. This policy is subject to change as per IRS regulations.



	9.00 POLICY ON BENEFITS

	Kleberg County will provide regular full-time employees and  their dependents medical insurance at a cost to be determined by Commissioners’ Court. Employees are eligible for insurance benefits on the first day of the month following a 60-day period. Those employees having having primary coverage shall be charged an amount determined by Commissioners’ Court.  Life insurance will be provided to employees at an amount equal to his / her annual salary.  For detailed coverage of the above, the employee should examine the insurance information furnished at the time of employment.
Employees who leave the employment of Kleberg County or who lose their coverage eligibility, may be eligible for an extension of the medical plan for themselves and their eligible dependents under the Consolidated Omnibus Budget Reconciliation Act (COBRA).  If an employee is unable to return to work following FMLA leave, if eligible, they will be offered COBRA.   Information on extension of benefits under COBRA is available in the County Insurance Office and may be obtained during the normal working hours for that office.  COBRA notifications will be provided to all employees within 30 days of their hire date.  All eligible employees and qualified dependents will be provided with COBRA information following their termination


	
	

	9.01 HIPAA HEALTH INSURANCE

	Health Insurance Portability and Accountability Act

IMPORTANT NOTICE OF YOUR RIGHT TO DOCUMENT OF HEALTH COVERAGE
HIPAA calls for the protection of the Personal Health Information (PHI).  The plan and its Business associates are authorized to use your personal health information without your consent, authorization or opportunity to agree or object to carry out treatment, payment and health care operations

The plan is required by law to maintain the PHI and to provide individuals with notice of its legal duties and privacy practices.  A detailed plan of our privacy practices will be provided to you at the time of enrollment of medical / health coverage, and may be requested at any time for your review from the Insurance Coordinator.

	
	

	
	

	
	

	9.02 CAFETERIA PLAN
	The County provides employees a cafeteria plan at the employee’s option.  The employee can choose to direct a    portion of his / her salary to purchase one or more of qualified benefits. Qualified benefits for the County include: non-reimbursed medical, dependent care, medical / dental premiums, orthodontics and not limited to vision, life insurance, cancer and disability.  Additional information is provided annually by the County Insurance Coordinator.

	
	

	9.03 SOCIAL SECURITY
	All County employees shall participate in the Federal Social Security program which provides certain retirement, disability and other benefits.  Contributions to this program shall be made by deductions from each employee’s paycheck in accordance with the requirements of this program.  The County shall contribute an amount equal to the employee’s contribution in accordance with the requirements of this program.

	
	

	9.04 POLICY ON RETIREMENT PLAN
	Employees who are expected to work a normal schedule in a regular position shall be eligible for retirement benefit through the Texas County and District Retirement 

System. Temporary employees are not eligible.



	CONTRIBUTIONS
	Eligible employees shall make contributions to the retirement program through a system of payroll deductions.

Kleberg County shall make a contribution to each eligible employee’s retirement account in accordance with TCDRS.



	INFORMATION


	Information on the retirement program may be obtained at the County Treasurer’s Office during the normal working hours for that office.

Texas County and District Retirement System Information Handbooks are available at the County Treasurer’s office.  Information available: at www.tcdrs.com..

	9.05 WORKERS’ COMPENSATION
	The County provides Workers’ Compensation insurance for all of its employees while on duty for the County. This insurance provides medical expenses and income if an employee is absent from work because of a bona fide, on-the-job work-related injury for more than seven days.  Employees who are absent from work because of a bona fide, on-the-job work-related injury for more than seven days are considered on injury leave.

All Workers’ Compensation insurance claim forms must be submitted to the designated responsible staff member immediately for appropriate action to be taken.  The responsible staff member must notify the department head immediately upon receipt of a claim.

An employee who sustains a bona fide, on-the-job work related injury may seek help from a medical facility or professional of his / her choice.  The County encourages employees to return to work as soon as they are able to do so.  An employee returning to work must submit a physician’s statement of medical condition and release to return to work. As determined by the department head, at the County’s expense, an employee may be required to submit to examination by an independent physician.

An employee receiving Workers’ Compensation payments does not accrue vacation or sick leave and is not entitled to receive holiday pay.  Workers comp. leave runs concurrently with Family Medical Leave if the employee is eligible for the leave. (Except Law Enforcement)

Injury leave begins on the first scheduled workday of absence due to an on-the-job injury and continues until the employee returns to work, his / her eligibility expires or the employee is removed from injury leave coverage by the County.

When an employee sustains a bona fide on-the-job work-related injury which renders him / her unfit for performing the duties of the job, and if accrued sick leave is available, the employee may be on their discretion placed on sick leave status and receives full pay less legal deductions from the County for the first seven days. 

Employees engaged in law enforcement duties who sustain a bona fide on-the-job work-related injury in the course of their official law enforcement duties will receive full pay minus deduction from first day of injury and will receive full pay less legal deductions from the County from first day of injury.

Injury leave pay may be terminated at anytime without prior notice if the employee is offered a modified duty job with the treating physician’s approval and does not accept the modified job while eligible and under FMLA.  The department head will terminate the injury leave upon receipt of evidence that the employee, while able to turn to work, has not done so and no longer qualifies for Family Medical Leave (see Return-to-Work Policy).

To continue medical or dental insurance while the employee is on injury leave, whose Family Medical Leave has expired, and no longer receiving a regular paycheck, the employee must pay both the employee’s and the County’s portions of these insurance. The County will continue making insurance payments during the first 30 days of absence if the employee does not initially qualify for Family Medical Leave at the onset of the injury leave. (Except Law Enforcement)

Injuries caused by willful intent and attempt to injure self or to unlawfully injure intoxication, or act of a third party for personal reasons are excluded specifically from coverage by injury leave with pay.


If a County employee is injured on the job  with another employer or while not at work for the County, the employee may not be able to file a workers compensation claim against the County for benefits related to the injury and may be excluded from health benefits which arise out of or in the course of employment for wages, or profit with any other employer. 

	
	

	9.06 UNEMPLOYMENT INSURANCE
	All Kleberg County employees are covered by the Texas Unemployment Compensation Insurance.  The County pays for this coverage.

	
	

	9.07 LONGEVITY PAY
	Regular full-time County employees are eligible for longevity pay.  A regular full-time employee will receive an increase in salary at the rate of 0.05 cents per hour per calendar year. Increase in longevity pay continues  up to 10 years of continuous employee service.  This is contingent upon budget process approval.  

*A temporary employee will not receive longevity pay.  If a temporary employee becomes a regular full-time employee, longevity benefits will be calculated from the day the employment became regular full-time. 

	
	

	9.08 HEALTH INSURANCE       BENEFITS FOR RETIREES
 
	Kleberg County will pay one-half of the employees’ health insurance premium under the following conditions:

1. A minimum of 20 years working with the County.

2. Or employee has reached the 75-year combination of years of service and age.

3. And is currently employed with Kleberg County at the time of retirement for a minimum of 10 years.
This benefit is subject to availability of funds and will be reviewed and approved by  Commissioners’ Court on an 

annual basis.



	9.08 A    TERMINATION OF HEALTH BENEFITS FOR RETIREES
	The benefit ends when retiree becomes eligible for Medicare Part A and Part B regardless of qualification due to age or disability. 

	10.00 POLICY ON LEAVE AND HOLIDAYS

	

	10.01 DEFINITIONS
	Leave time:    Is time during regular working hours in which an employee does not engage in the performance of job duties.  Leave time may be either paid or unpaid. 

Holidays: Holidays are days designated by the Commissioners’ Court during which County offices are closed on what would otherwise be regular business days.

	10.02 APPROVAL OF LEAVE
	Department heads are responsible for determining that leave time is accrued and available for use in the amounts requested by an employee.

ELECTION DAYS:  When a Kleberg County Office / Building is being utilized for any election, the County Employees should be present and working a normal business day.  If department head or Elected Official chooses to close, the County Employees shall utilize either vacation or compensatory time earned. 


	10.03 POLICY ON VACATION LEAVE
	All full-time regular employees shall be eligible to accrue paid vacation leave.

Part time and temporary employees shall not be eligible for vacation benefits. 

Vacation leave begins to accrue on the first day of employment; is accrued on a bi-weekly basis, and is credited to an employee’s account after each 14 day period.  Employees who work any part of a pay period will receive the full bi-weekly accrual.

Employees are eligible to utilize vacation leave benefits after completion of 6 months of employment, and vacation leave will not be paid upon separation unless the employee has completed one year of service. Accrual of vacation shall begin at the time an employee begins work in a position eligible to accrue vacation.



	ACCRUAL RATE

	Each regular full-time employee will accrue vacation leave according to the following schedule: 

Yrs. Of Continuous Service

Bi-weekly       
Annual
Hire date to 5 years

3.07 hours

 80 hours
5.1 to 15 years completed

4.61 hours

120 hours
15.1 years and over

6.15 hours

160 hours
For purposes of this policy, a working day shall be defined as the regular number of hours that an employee would be expected to work on a day that he / she is scheduled to work. 

Vacation shall not be accrued while an employee is on leave without pay.  

	
	

	MAXIMUM ACCRUAL

	Employees are encouraged to use their accrued vacation leave each year as it is earned.  Unused vacation leave can be carried over into the next fiscal year. The maximum allowable carryover is as follows:

Years of Continuous Service

Maximum Carryover
Hire date to 15 years

40 hours
15.1 years and over
80 hours
At the end of each fiscal year, September 30, any vacation leave balance in excess of the maximum is reduced to the maximum without compensation.  Pay in lieu of vacation is not permitted other than upon separation.



	PAY AT TERMINATION
	When an employee leaves the service of the County, if the employee has completed the one year of continued service, he / she will be paid for accrued but unused vacation leave.  The rate will be determined by the pay rate in effect at the time of separation. 

	SCHEDULING VACATION
	Employees are encouraged to schedule vacations and request leave well in advance, and vacation schedules must accommodate the County’s work schedule.  Provided departmental workloads will permit, employees should be allowed to select their desired vacation periods.  If the desired leave schedules conflict with County requirements, the County’s requirements are given first consideration.

Employees shall only be allowed to use vacation which they have already accrued and shall not be allowed to borrow vacation against possible future accruals.

If a holiday falls on employees vacation, then the employee will not be charged vacation for that day. 

Each employee is responsible for accurately recording all vacation time used on their time sheet. 

	10.04 POLICY ON SICK LEAVE
	Regular full-time and regular part-time employees are eligible for sick leave with pay not to exceed 12 days per year.  Employees must exhaust paid sick leave under the provisions of the FMLA. (See 10.06)

Earned sick leave may be utilized by employees who are absent from work due to:

1. Personnel illness or injury;

2. Medical, dental, optional examinations or treatments, or appointments with other qualified medical professionals; or

3. Illness of immediate family member. Immediate family           member for purposes of sick leave is the first or second           degree of the consanguinity chart (see 3.03)  and / or at the discretion of the department head.

4. Funeral Leave (see 10.11.)

Medical Statement.  The department head may request, and employees must provide, after 3 days of sick leave use, a physician’s written verification.(Except when on FMLA)

Accrual of Sick Leave.  Regular full-time employees accrue sick leave benefits at the rate of an average of eight hours per month beginning on the date of employment, but not to exceed more than 12 days / 96 hours per year. Regular full-time and regular part-time employees accrue sick leave benefits based upon the proportion of the time worked to a 40-hour workweek.

Accumulation of Sick Leave.  Sick leave not used during the year in which it accrues, accumulates and is available for use in succeeding years.  The maximum allowable accumulation of sick leave is 30 days / 240 hours.

Exhaustion of Sick Leave.  An employee who has exhausted earned sick leave benefits may request to their respective Department Head or Elected Official leave of absence without pay. No advance of unearned sick leave benefits will be made.
Illness While on Annual Leave. When an illness or physical incapacity occurs during the time an employee is on vacation leave, sick leave may be granted to cover the period of illness or incapacity and the charge against annual leave reduced accordingly.  Application for such substitution must be supported by a medical certificate or other evidence acceptable to the department head.

Sick leave for medical appointments.  The employee shall be required to notify his/her supervisor of the intent to use sick leave as soon as the employee knows of the appointment.  
Use of sick leave not known in advance. An employee shall notify his/her supervisor of the intent to use sick leave within 15 minutes of the employee’s normal time to begin work, when practicable. When it is not practical to notify supervisor within 15 minutes of the normal starting time, the employee should notify his/her supervisor as soon as is reasonably practicable.  
Length of absence. If the employee feels that the situation will cause the employee to miss more than one day of work, the employee should notify his/her supervisor of the anticipated length of absence.  
FMLA. The employee will be placed on FMLA, if event and employee is eligible.  
Documentation. If an employee uses three (3) or more consecutive days of sick leave, the supervisor shall have the right to require a physician’s statement or some other acceptable documentation of injury or illness, for either the employees own illness or the illness of an immediate family member.  Employees who have a pattern of abusing sick leave may be required to provide a physician’s statement for those absences as required by their supervisor.

Future accruals. Employees shall not be allowed to borrow sick leave against future accruals.

Vacation. Sick leave may not be used as vacation or any other reason not addressed in this policy.
Cancellation upon Termination.  Unused sick leave is canceled upon termination of employment without compensation to the employees.


	10.05
POLICY ON 

SICK LEAVE POOL

DEFINITIONS

PROCEDURE
	The purpose of this policy is to provide a Sick Leave Pool  which will enable eligible County employees to voluntarily transfer sick leave time earned by the employee to a County sick leave pool and to permit employees to draw time in the event of a catastrophic injury or illness to employee, employee’s spouse or employee’s child who is under the age of twenty-one and living at home.
Eligible Persons - Are those who have completed one year  of County service and who have contributed a minimum of eight hours of accrued sick leave to the sick leave pool. 

Catastrophic - Illness or injury is one that prevents an employee from performing the functions of his / her job for an extended period of time. 

Examples of qualifying catastrophic illnesses / injuries generally considered include, but are not limited to:

· Stroke with residual paralyzes or weakness

·  Incapacitating heart attack

· Major surgery (hysterectomy, mastectomy, heart bypass, prostate)

· Hepatitis, broken hip, car wreck requiring hospitalization

· Cancer 

Examples of illnesses / injuries that generally would not be considered severe enough to be catastrophic include but would not be limited to:

e. Broken limb

f. Cold / allergy

g. Minor surgery with no complications such as appendectomy,  tonsillectomy, day surgery

h. Pregnancy with minor or no complications

Administrator - Means the person (County Treasurer) designated by the Commissioners’ Court to administer the County’s sick leave pool.  Duties include developing forms, record keeping, communicating with employees concerning general questions and ensuring proper administration under the policy.
A committee of three, serving staggered terms, and approved by the Commissioners’ Court shall review all requests for use of special sick leave to determine if it qualifies. New committee members will be appointed every 2 years by the Commissioners’ Court for a term beginning January 1.  Qualifying requests will be forwarded to the County Judge for processing.  Employees will be notified in writing by the committee as to their eligibility and / or if denied.

Eligible employees who have been employed for one year may make contributions at the beginning of each fiscal year up to five days, and at the time of termination up to 10 days. Contributions forms may be picked up in County Treasurer’s Office.

An eligible employee may not receive sick leave pool time in an amount that exceeds the lesser of one-third of the total sick leave pool days or 90 days.

Employees who have exhausted their regular sick leave /  vacation and all available paid leave and have contributed to the sick leave pool for the year may make application to the sick leave pool to the extent that they have made contributions when their illness / injury is not catastrophic. The estate of a deceased employee is not entitled to any payment for unused sick leave contributed to or acquired by that employee from the County sick leave pool.

Sick leave pool requests may only be made because of the employee’s catastrophic illness / injury and for eligible  family member’s illnesses and all regular sick leave, vacation leave, and available paid leave have been exhausted.

	
	

	10.06 POLICY ON FAMILY AND MEDICAL LEAVE
To be eligible for benefits under this policy, an employee must:  1) have worked for Kleberg County at least 12 months (it is not required that these 12 months be consecutive; however a continuous break in service of 7 years or more will not be counted toward the 12 months);  and 2) have worked at least 1250 hours during the previous 12 months.

Family or medical leave under this policy may be taken for the following situations:  1) the birth of a child and in order to care for that child; 2) the placement of a child in the employee’s home for adoption or foster care;

3) to care for a spouse, child (under the age of 18 or if over 18 incapable of self-care due to a disability), or parent with a serious health condition; 

4) the serious health condition of the employee that make the employee unable to perform the essential functions of their job; 5) a qualifying exigency arising out of the fact that an employee’s spouse, child or parent is a covered military member of the Armed Forces (Regular, Reserve or National Guard), deployed to a foreign country or has been notified of an impending call or order to active duty in a foreign country; 6) to care for a covered service member    (Regular, Reserve or National Guard) with a serious injury or illness if the employee is the spouse, child, parent or next of kin (nearest blood relative) of the  service member; or 7) to care for a covered veteran who is undergoing medical treatment, recuperation or therapy, for a serious injury or illness and who was a member of the Armed Forces (Regular, Reserve or National Guard) at any time during the period of 5 years preceding the date on which the veteran began that medical treatment, recuperation or therapy. 

Serious health condition of the employee shall be defined as a health condition that requires overnight inpatient care at a hospital, hospice, or residential care medical facility or continuing treatment by a health care provider.

Serious health condition of a spouse, child, or parent shall be defined as a condition which requires overnight inpatient care at a hospital, hospice, or residential care medical facility, or a condition which requires continuing care by a licensed health care provider.  

A serious health condition involving continuing treatment by a health care provider includes any one or more of the following: 1) a period of incapacity of more than three consecutive, full calendar days, and any subsequent treatment or period of incapacity relating to the same condition, that also involves:  a)  treatment two or more times within 30 days of incapacity, or b) treatment by a health care provider on at least one occasion which results in a regimen of continuing treatment by a health care provider.  This treatment must occur within the first seven days of incapacity; 2) any period of incapacity due to pregnancy or pre-natal care; 3) any period of incapacity or treatment due to a chronic serious health condition that requires periodic visits to a health care provider and continues over an extended period of time; 4) any period of incapacity which is permanent or long term due to a condition that treatment is not effective; 5) any period of incapacity or absence to receive multiple treatments by a health care provider.

Eligible employees may take FMLA leave when an employee’s covered military member (spouse, child of any age or parent) is on active duty or called to active duty status in a foreign country.  The following qualify as exigency leave: 1) leave may be taken to address any issue that arises because the covered military member was given seven or less days notice for active duty deployment in support of a contingency operation.   Eligible employee may take up to 7 days beginning on the date the covered military member receives the call or order to active duty; 2) leave may be taken to attend any official ceremony, program or event sponsored by the military that is related to the active duty or call to active duty status in a foreign country of a covered military member; 3)  leave may be taken to attend family support or assistance programs and informational briefings sponsored or promoted by the military, military service organizations or the American Red Cross that are related to active duty or call to active duty status in a foreign country of a covered military member; 4) leave may be taken to arrange for alternative childcare, provide childcare on an urgent basis (not as routine), to attend school or daycare meetings, to enroll or transfer covered children under age 19 when it is necessitated by the active duty or call to active duty status of a covered  military member; 5) leave may be taken to make or update financial or legal arrangements to address the covered members absence while on active duty or call to active duty status in a foreign country; 6) leave may be taken to act as the covered military member’s representative before a governmental agency for obtaining, arranging or appealing military service benefits while the covered military member is on active duty or call to active duty status in a foreign country and for a period of 90 days following the termination of the covered member’s active duty status; 7) leave may be taken to attend counseling provided by someone other than a health care provider for oneself, for the covered military member or covered child  provided the need for counseling arises from the active duty status or call to active duty status in a foreign country of a covered military member; 8) leave make be taken to spend time with a covered military member who is on a short-term, temporary, rest and recuperation leave during leave during the period of deployment.  Eligible employees make take up to fifteen (15) days of leave for each instance of rest and recuperation; 9)  leave may be taken to attend post-deployment activities for the covered military member for a period of 90 days following the termination of the covered member’s active duty status; 10) leave may be taken to address issues that arise from the death of a covered military member while on active duty status in a foreign country; 12) certain activities related to the care of the military member’s parent who is incapable of self-care where those activities arise from the military member’s covered active duty or 13) leave may be taken to address any other additional events that may arise out of the covered military member’s active duty or call to active duty status in a foreign country provided the County agrees the leave shall qualify as an exigency and agree to both the timing and the duration of such leave.

Up to 12 weeks leave per 12 month period may be used under this policy.

The County will measure the 12 month period as a rolling 12 month period measured backward from the date an employee uses any leave under this policy.  All leave taken under this policy during the prior 12 month period shall be subtracted from the employee’s 12 week leave eligibility and the balance is the leave the employee is entitled to take at that time.

If a husband and wife both work for the County the maximum combined leave they shall be allowed to take in any 12 month period for the birth or placement of a child, or care for a parent with a serious health condition is 12 weeks.  The combined limit is 26 weeks in a single 12-month period if leave is to care for a covered service member or covered veteran with a serious injury or illness.  

An eligible employee is entitled up to 26 workweeks of leave to care for a covered service member or covered veteran with a serious injury or illness during a single 12-month period: 1) the single 12 month period begins on the first day the eligible employees takes FMLA to care for covered service member or covered veteran and ends 12 months after that date; 2) if an eligible employee does not take all of their 26  workweeks during this 12 month period, the remaining part of the 26 workweeks of leave entitlement to care for the covered service member or covered veteran is forfeited; 3) this leave entitlement is applied on a per-injury basis such that an eligible employee may be entitled to take more than one period of 26 workweeks of leave if the leave is to care for different covered service members or covered veterans or to care for the same covered service member or covered veteran with a subsequent serious illness or injury, except that no more than 26 workweeks may be taken within any single 12 month period.

If an employee has accrued leave, the employee shall be required to use the following paid leave as detailed below:  sick, compensatory time, vacation, and holiday.  The remainder of the leave shall be unpaid.

An employee taking leave because of their own serious health condition, or the serious health condition of an eligible family member shall be required to first use all earned sicke leave, then compensatory time, vacation, and any other paid leave, with the remainder of the 12 week leave period being unpaid leave.
An employee taking leave for the birth of a child shall be required to use paid sick leave first, then earned compensatory time, vacation and holiday leave for the recovery period after the birth of the child and prior to being on unpaid leave.

After the recovery period from giving birth to a child, the employee shall be required to use sick leave, then compensatory time, then vacation and other available paid leave, and with the remainder of the 12 week leave period being unpaid leave. 

An employee who is taking leave for the placement of a child in the employee’s home for adoption or foster care shall be required to use first earned compensatory time, then vacation, then vacation and other available paid leave, except for sick leave, with the remainder of the 12 week leave period being unpaid leave.

An employee taking leave for a qualifying exigency for a covered military member shall be required to use first earned compensatory time, then vacation and other available paid leave, except for sick leave, with the remainder of the 12 week leave period being unpaid leave.

An employee taking leave for the care of a covered service member or covered veteran shall be required to  use  sick leave, compensatory time, vacation, and any other paid leave, with the remainder of the 26 week leave period being unpaid leave.

The maximum amount of paid and unpaid leave that may be used under this policy in any 12 month period is 12 weeks, except for qualifying leave to care for a covered military member with a serious injury or illness with the maximum leave being 26 weeks in a single 12 month period.  

While on leave under this policy, the County shall continue to pay the employee’s medical plan premium at the same rate as if the employee had been actively at work.  The employee shall be required to pay for dependent coverage, and for any other  coverage for which the employee would normally pay, or the coverage will be discontinued.  Payment for coverage shall be made through regular payroll deduction while the employee is on leave paid leave.  While on unpaid leave, the employee shall be required to pay for premiums due to the County no later than 30 days after the due date which the County sets or the coverage shall be discontinued.

At the end of the 12 weeks leave all eligible employees will be offered COBRA if they are unable to return to work, except for the care of an injured covered military member where the eligible employee will be offered COBRA at the end of 26 weeks in a single 12 month  period.(Except law enforcement)

Intermittent leave under this policy shall be allowed only where it is necessary for the care and treatment of the serious health condition of the employee, the employee’s eligible family member or the care of a covered military member or covered veteran.

A reduced schedule under this policy shall be allowed only where it is necessary for the care and treatment of the  serious health condition of the employee, the employee’s eligible family member, or the care of a covered military member or covered veteran.

All work time missed as the result of intermittent leave or a reduced work schedule under this policy shall be deducted from the employee’s 12 week leave eligibility.  If the time missed is for the care of a covered military member or covered veteran with a serious injury or illness the time will be deducted from the employee’s 26 week leave eligibility in a single 12 month period.

The County shall have the right to ask for certification of the serious health condition of the employee or the employee’s eligible dependent when the employee requests  or is using leave under this policy.

The employee must respond to the request within 15 days of the request or provide a reasonable explanation for the delay.  If an employee does not respond, leave may be denied.

Certification of the serious health condition of the employee shall include: 1) the date the condition began; 2)  its expected duration; 3) the diagnosis of the condition; 4) a brief statement of the treatment; and 5) a statement that the employee is unable to perform work of any kind or a statement that the employee is unable to perform the essential functions of the employee’s job.

Certification of the serious health condition of an eligible family member shall include: 1) the date the condition began; 2) its expected duration; 3) the diagnosis of the condition; 4) a brief statement of treatment; and 5) a statement that the patient requires assistance and that the employee’s presence would be beneficial or desirable.

Certification for leave taken because of a qualifying exigency shall include:

1) a copy of the covered military member’s active duty orders or other documentation issued by the military which indicates that the covered military member is on active duty or called to active duty status in a foreign country; 2) the dates of the covered military members active duty service; 3) a statement or description, signed by the employee, of appropriate facts regarding the qualifying exigency, sufficient to support the need for leave; 4) the approximate date on which the qualifying exigency will start and end; 5) if the request is for an intermittent leave or reduced schedule basis, an estimate of the frequency and duration of the qualifying exigency;  6) if the qualifying exigency involves meeting with a third party, appropriate contact information such as: name, title, organization, address, telephone number, fax number and e-mail address and a brief description of the purpose of the meeting.                     

Certification for leave taken for a serious injury or illness of a covered military member or covered veteran shall include: 1) if the injury or illness was incurred in the line of duty while on active duty; 2) the approximate date on which the illness or injury occurred and the probably duration; 3) a description of the medical facts regarding the covered military members or covered veterans health condition, sufficient to support the need for care; 4) if the covered military member is a current member of the Regular Armed Forces, the National Guard or Reserves and the covered military member’s branch, rank and unit currently assigned to; 5) the relationship of the employee and the covered military service member or covered veteran; or 6) in lieu of certification, an TO(invitational travel orders) or an ITA(invitational travel authorizations) issued is sufficient certification for a eligible employee to be allowed to take FMLA to care for a covered military member.  The employee may be required to provide confirmation of the family or next of kin relationship to the seriously injured or ill covered military member or covered veteran.

If the employee plans to take intermittent leave or work a reduced schedule, the certification shall also include dates and the duration of treatment and a statement of medical necessity for taking intermittent leave or working a reduced schedule.  Certification for intermittent or reduced schedule leave may be requested every 6 months in connection with an eligible absence.

The County shall have the right to ask for a second opinion from a physician of the County’s choice, at the expense of the County, if the County has reason to doubt the certification, except FMLA to care for a seriously injured or ill covered service member supported by an ITO or ITA.

If there is a conflict between the first and second certifications, the County shall have the right to require a third certification, at the expense of the County, from a health care practitioner agreed upon by both the employee and the County, and this third opinion shall be considered final.

Except where leave is unforeseeable, an employee shall be required to submit, in writing, a request for leave under this 
policy to his or her immediate supervisor.

Where practicable, an employee should give his or her immediate supervisor at least 30 days notice before beginning leave under this policy.  Where it is not reasonably practicable to give 30 days notice before beginning leave, the employee shall be required to give as much notice as is reasonably practicable.  If an employee fails to provide 30 days notice for foreseeable leave, the leave request may be denied until at least 30 days from the date the County receives notice.

Employees returning from leave under this policy, and who have not exceeded the 12 week maximum allowed under this policy, shall be returned to the same job or a job equivalent to that the employee held prior to going on leave.  Employees who have not exceeded the 26 week maximum, in a single 12 month period, allowed to care for a seriously ill or injured covered military member, 

shall be returned to the same job or a job equivalent to the job they help prior to going on leave.

Where an employee is placed in another position, it will be one which has equivalent status, pay, benefits, and other employment terms and one which entails substantially 
equivalent skill, effort, responsibility, and authority.

The County shall have no obligation to reinstate an employee who takes leave under this policy and who is unable to return to work after using the maximum weeks of leave allowed under this policy, or who elects not to return to work after using the maximum leave; this includes employees who may still have sick leave or vacation leave still available.  

Except in situations where the employee is unable to return to work because of the serious medical condition of the employee or an eligible family member, or other situations beyond the control of the employee, an employee who does not return to work after using the maximum leave allowed under this policy shall be required to reimburse the County for all medical premiums paid by the County while the employee was on leave without pay.

While on leave without pay under this policy, an employee shall not earn vacation, sick leave, be eligible for holidays, or earn other benefits afforded to employees actively at work, except for those stated in this policy.

Employees who are out on approved FMLA may not take trips outside of the county unless the travel is related to the employees own serious health condition, the serious health condition of the child, spouse or parent of the employee or to attend qualifying military events.  Employees may ask for permission from their immediate supervisor to take other trips outside of the county and supervisors may grant employee requests at their discretion.  

Any area or issue regarding family and medical leave which is not addressed in this policy shall be subject to the 
basic requirements of the Federal Family and Medical Leave Act (FMLA) and the regulations issued to implement it.

The County may send out to an employee who has been out for 3 or more days a Medical Certification to determine the employees FMLA eligibility.  The employee should have their physician complete and return the certification  within 15 days of receipt to be eligible for FMLA.  Failure to return the medical certification may result in denial of FMLA.  Employees will be required to provide a Fitness-for-Duty certification prior to returning to work.  

	10.07 POLICY ON MILITARY LEAVE
	County employees who are members of the National Guard, State Militia, or active reserve of the United States Armed Forces shall be allowed up to fifteen (15) working days off per year with pay to attend authorized training and exercises.
The fifteen (15) working day paid military leave shall apply to the federal fiscal year and any unused balance at the end of the year shall not be carried forward into the next federal fiscal year.
Pay for attendance at Reserve, State Militia, or National Guard or State Militia training sessions or exercises shall be authorized only for periods which fall within the employee’s normal work schedule.
An employee may use annual leave, earned compensatory time, or leave without pay if he / she must attend Reserve,  National Guard, or State Militia Training sessions or exercises in excess of the fifteen day maximum.


	ORDER
	An employee going on military leave shall provide his / her supervisor with a set of orders within two (2) business days after receiving them.

	ACTIVE MILITARY
	County employees who leave their positions as a result of being called to active military service or who voluntarily enter the Armed Forces of the United States shall be eligible for re-employment in accordance with state and federal regulations in effect at the time of their release from duty.



	10.071 
UNIFORMED SERVICES EMPLOYMENTAND RE-EMPLOYMENT ACT
	Eligibility: All County employees who are members of the United States Army, Navy, Marine Corps, Air Force, Coast Guard, Army Reserve, Naval Reserve, Marine Corps Reserve, Air Force Reserve, Coast Guard Reserve, Army National Guard, Air National Guard, the commissioned corps of the Public Health Service, or any other category of persons designated by the President in time of war or emergency are eligible for military leave for active duty, active duty for training, initial active duty for training, inactive duty training, full-time National Guard duty, or absence to determine the employee’s fitness to serve in the Armed Forces.
Leave of Absence: Employees must provide advance written or verbal notice to his / her immediate supervisor that the employee will be leaving the job for military service or training.  Notice may also be provided by an appropriate officer of the uniformed service in which military service is performed.

Extent of Leave: Employees will be granted leave as required to fulfill their military obligations.  In general, military leave shall be limited to a cumulative period of five (5) years, which may be extended as required by law.

Health Benefits While on Leave: Employees on leave for military service are eligible for continued coverage for themselves and their dependents under County’s health plan for up to 24 months.  This continuation coverage will be discontinued if the employee fails to apply for or return to employment.  The employee must pay the premiums for this coverage if he / she choose to continue coverage under County’s group health plan while on military leave.

If the employee is in military service for less than 31 days, he / she is only required to pay the same employee share of the premium that he / she paid as an active employee.  If the employee is in military service for more than 31 days, he / she must pay 102 percent of the full premium under the plan, the same premium that would be paid for COBRA coverage.

Other Benefits While on Leave: An employee who is absent for military service is entitled to participate in any rights or benefits, not based on seniority, which are provided to other County employees on paid or unpaid leave-of-absence.  The returning employee shall be entitled not only to non-seniority rights and benefits available at the time he / she left for military service, but also to those that became effective during his / her military service.

Employees must pay the employee cost of benefits provided while he / she is on military leave to the same extent that other employees on leave-of-absence are required to pay.  Employees who fail to pay the employee cost may not be provided with benefits.

Return from Military Service: The County will restore an employee who returns from military leave to the position he / she would have attained if continuously employed or a position of like seniority, status, and pay, the duties of which the employee is qualified to perform, provided the employee receives a satisfactory discharge and returns to or reapplies for work within the time period required by law.

For periods of military leave of less than 31 days, the employee must report for work at the beginning of the first full regularly scheduled shift on the first full calendar day following his / her completion of military service and expiration of time for safe transportation back to his / her residence plus eight hours.

If the period of military service is more than 30 days but less than 181 days, the employee must submit an application for re-employment no later than 14 days following completion of military service, or as soon as possible, if the failure to make timely application is through no fault of the returning employee.

If the period of military service was for more than 180 days, the employee must submit an application for re-employment not later than 90 days after the completion of military service.

All of the above limits must be extended by a period of up to two years if an employee is hospitalized or convalescing from an illness or injury incurred in, or aggravated during, the performance of military service.

Benefits on Re-employment: An employee is entitled to the seniority and other benefits determined by seniority that the employee would have attained had he / she remained continuously employed upon re-employment.

Forfeiture of Rights: (Sec. 4316 (b)(2)(A)(ii).  If prior to leaving for military service an employee knowingly provides clear written notice of an intent not to return to work after military service, the employee waives entitlement to leave-of-absence rights and benefits not based on seniority.  Notice of intent waives all leave-of-absence rights and benefits.  They cannot surrender other rights and benefits that an employee would be entitled to under USERRA, particularly employment rights.



	
	

	10.08 POLICY ON JURY DUTY

	Employees of Kleberg County who are called for jury duty shall notify their Department Head or Elected Official immediately and receive their regular pay for the period they are called for jury duty which includes both the jury selections process and, if selected, the time they actually serve on the jury.

Pay for serving on a jury shall only include the time the employee would have normally been scheduled to work and will not include extra pay if jury service involves time outside the employee’s normal work schedule.

An employee receiving pay from the County while on jury duty leave is entitled to all fees received as a juror for the County.

Should the County Employee be released from jury duty prior to the end of the normal work day, the Employee must return to their regular job.  In the event that jury duty commences in the afternoon, the Employee must first report to their job prior to attending jury duty.


	OFFICIAL COURT ATTENDANCE
	All employees subpoenaed or ordered to attend court to appear as a witness or to testify in some official capacity on behalf of the County shall be entitled to leave with pay for such period as his / her court attendance may require.

Any fee paid for such service may be retained by the employee.



	PRIVATE LITIGATION
	If an employee is absent from work to appear in private litigation in which he / she is a principal party, the time off may be charged to vacation leave, compensatory time or leave without pay.



	
	

	10.09 POLICY ON HOLIDAYS


	All employees at a prorate shall be eligible for the paid holiday benefit. Regular part-time employees will get paid in proportion to actual physical hours worked. Employees may not split birthday holidays.

Holidays are set by the Commissioners’ Court at the regular meeting of the Court concurrently when the County’s budget is approved for each upcoming year.

Holidays can be changed from year to year by vote of the Commissioners’ Court. On a scheduled work day before a holiday, offices should be manned by a skeleton crew.  Any time taken off by non-exempt employees shall be charged to any accrued leave balances as applicable.

Employees who are required to work on a holiday will be compensated. Law enforcement employees whose regular day off falls on a holiday will be componsated. An employee shall not be allowed to take a day off with pay prior to a holiday in anticipation of working on the holiday.
An eligible employee called in to work on a holiday because of an emergency, or other special need of the County, shall be given paid time off equivalent to the amount of time worked on the holiday.

Special consideration shall be given to employees requesting time off for religious or other special observances which are not designated as paid holidays for Kleberg County.  Each supervisor is responsible for granting this leave based on the needs of their individual departments.  Vacation, compensatory time, or leave without pay may be used for special leave granted.
Employees will be paid for the holiday and actual physical hours worked at straight pay.
Official County holidays occurring during an employee’s vacation leave or paid sick leave shall not be counted against vacation or sick leave use.
A County employee who is paid out of a combination of  State and County funds is entitled to take County holidays only, and  is not entitled to take State holidays which are not offered by the County.
Holidays do not accrue and if they are not taken, they will not be paid at termination.

	10.10 POLICY ON LEAVE AND HOLIDAY RECORDS
10.11 POLICY ON  FUNERAL LEAVE
	In order to be given credit for leave, an employee must have leave time available as evidenced in his / her personnel file by attendance and leave report which are forwarded to the County Treasurer by the department head.  All exempt, salaried employees shall be required to report in writing full day absences on their time sheets.

Use of vacation and sick leave for non-exempt employees shall be permitted in increments of one hour.  Exempt employees who use sick leave or vacation shall fill out a time sheet indicating the full day absence in which such leave was taken. Such reports shall be completed and sent to both the County Auditor and County Treasurer’s office for any week in which either sick leave or paid vacation is utilized.

In the event that leave is granted when an employee has no credit for leave, the time will be leave without pay. 

Up to three (3) working days absence chargeable against sick leave, compensatory time earned, leave without pay, or vacation leave may be granted to County employees following a death within the “immediate family” as defined below, provided that it shall be the duty of the department head or the designated department representative to determine that application for such leave is justified.

Immediate family, for the purpose of this section, shall include only the relations included in the Consanguinity and Affinity Kinship Charts in this manual.

In the event that more than 3 days are needed for funeral leave, vacation, sick or compensatory time may be used by the employee for pay if available in accordance to the Fair Labor Standards Act. Unpaid leave may also be granted. Reasonable notice must be given; and, undue hardship to the department may not occur by usage of this time. 



	10.12 POLICY ON EMERGENCY CLOSING
	Kleberg County Commissioners’ Court has adopted the following emergency closing procedures:

1. Whenever a Kleberg County Commissioner, the County Judge or Emergency Manager Coordinator has reason to believe that an emergency situation exists (or is imminent) necessitating closure of County facilities, if time permits, an emergency meeting of the Kleberg County Commissioners’ Court shall be held to consider official action.

2. If, in the opinion of the County Judge, or, in his absence, of the senior available County Commissioner, insufficient time exists to hold an emergency meeting of the Commissioners’ Court, then that individual shall, based on concern over safety of County employees and other citizens as well as interest in the availability of governmental services, determine whether to close buildings in whole or in part.

3. Once a decision has been made to close any governmental building, the County Judge or County Commissioner making the decision or his staff shall make every attempt to notify local media to inform of such closure.  Affected County department heads will also be notified of the closure.
4. In the event that an emergency closing is ordered by Commissioners’ Court, all regular full-time and regular part-time employees will be paid his / her regular wage as the day will be recorded as an official closed day. This time off is not considered time worked and will not be used to determine eligibility for overtime.  Any employee who is off or scheduled to be off on sick leave, vacation, holiday, compensatory time, personal leave, FMLA or leave without pay during a period of emergency closure shall have their leave recorded as such.

5. An elected official may choose to close his / her office at any time; however; until the County Judge or Commissioners’ Court has officially closed County operation(s), employees shall use accrued leave (vacation, compensatory time, and personal leave) or time without pay. Full-time regular employees who have no available accrued leave and would otherwise  be required to use time without pay as a result of inclement weather or other emergency situations, which have not warranted an official emergency closing, may be allowed to make up that time (within the same workweek) at the discretion of the department head.

6. Whenever there is an official emergency closure of all County operations, any non-exempt and exempt essential personnel who are required to work will be compensated at 1½ times their hourly rate or awarded other compensatory time. Essential personnel may include Corrections Officers, Deputy Sheriffs, Roads & Bridges crews, Emergency Management personnel, Residential Supervisors, Detention Officers and / or other personnel designated by the County Judge, County Commissioners, Sheriff or other Elected Officials / Department Heads.

7. There may be instances when only certain buildings / offices are officially closed. In these instances the affected employees will be compensated in accordance with Paragraph 4 of this policy, and all unaffected employees’ compensation will be the same as during regular working conditions.

8. Any essential employee who fails to report to work as scheduled during inclement weather or disaster shall use (1) vacation, compensatory time or personal leave or (2) time off without pay, at the discretion of the department head.

	
	

	11.00 POLICY ON HEALTH AND SAFETY

	

	
	

	11.01 GENERAL POLICY
	It is the policy of the County to make a concentrated effort to

provide healthful and safe working conditions for all of its employees.

	
	

	11.02 EMPLOYEE RESPONSIBILITY
	Employees are responsible for conducting their work activities in a manner that is protective of their own health and safety, as well as that of other employees.  

An employee must report every on-the-job accident, no matter how minor, to his / her supervisor immediately, or as soon as possible.  The supervisor is responsible for filing a written accident report immediately with the County Treasurer.

Failure to report an on-the-job injury, no matter how minor, is grounds for disciplinary actions and may result in being non-compensable by worker’s compensation. 

Employees seeing unsafe working conditions shall either take steps to correct those conditions or report the unsafe conditions to their supervisor.

	
	

	11.03 EMPLOYEE SUGGESTIONS
	An employee will report immediately to his / her immediate supervisor any conditions that, in the employee’s judgment threatens the health and safety of employees or visitors. 

Employees are encouraged to make suggestions to their supervisors for improvements that would make the County a safer or more healthful place to work.

	
	

	11.04 RETURN TO WORK
	Policy Overview
This policy covers employees who are on leave due to an occupational injury or illness. Because employees are our most valuable resource, the County attempts to help employees return to work as soon as possible after their physician certifies their fitness to do so.
Coordination With Attending Physician
An employee on leave due to a work-related disability can return to work only when the County receives the attending physician's written medical release authorizing such return. The County Treasurer’s office, in conjunction with the elected official, is responsible for providing the physician with a copy of the employee's job description, copies of job descriptions for potential light-duty assignments, and written information explaining the County’s return-to-work program.
Job Descriptions
Each elected official is responsible for working with supervisors to ensure that job descriptions accurately and completely describe the essential functions of each position. Each elected official works with the Treasurer’s  office and medical consultants to analyze any new light-duty position and develop a job description describing the essential functions of that position.
Return-to-Work Options
Arrangements to facilitate an employee's early return to work are made in consultation with the employee's attending physician and / or other qualified medical professionals retained by the County or its insurance carrier. The following options may be explored:

• Return to prior position. An employee is offered the opportunity to return to his / her prior position if the attending physician certifies that the employee can perform the essential functions of the job with or without reasonable accommodations. The Treasurer’s  office is responsible for working with the employee's supervisor, the elected official, and attending physician (and third-party consultants, as necessary) to provide any reasonable accommodations.

• Light duty. Any employees who are not yet able to return to their former duties are offered (subject to the restrictions set out in this policy) a temporary light-duty assignment that has been approved by the employee's attending physician. The Treasuer’s office is responsible for working with the employee's supervisor, the elected officials, and the employee's attending physician to develop and implement the light-duty assignment. The assignment can consist of the employee's regular job with reduced working hours and / or activities, or an alternative light-duty position.
Restrictions on Light-Duty Assignments
The following restrictions apply to light-duty assignments: 
No guarantee of work. As provided in this policy, the County must endeavor to return employees to gainful employment as soon as possible by exploring possible light-duty assignments. However, the County does not guarantee the availability of light-duty work.
Pay rates and Workers' Compensation benefits. Employees on light duty are not guaranteed the rate of pay they received for the position they held at the time they sustained their work-related injury or illness.  (Exception :  Deputies and jailers are guaranteed 100% salary continuation as guaranteed by the State Constitution). The pay rate for a light-duty assignment is based on the knowledge, skills, and abilities required for the job as well as general market conditions. Employees who return to work in light-duty positions before they have reached maximum medical improvement are eligible for temporary partial disability benefits under the workers' compensation program if they earn less than they earned in the position held at the time they sustained the work-related accident or illness. Employees in light-duty positions are not permitted to supplement their workers' compensation benefits by using their accrued vacation, personal, or medical/sick leave. 

•12-Week limit.  Light-duty assignments are temporary arrangements intended to complement and facilitate the healing process. Light-duty assignments cannot exceed 12 weeks without approval from the elected official or dept. head.
Employee Refusal of Work / Training
In the event that an employee refuses to return to regular or light duties in response to a written, bona fide offer of employment by the County sent via certified mail, the employee is separated from the County and his / her position will be filled permanently (NOTE: An exception to this rule applies in the case of employees who have not yet exhausted their FMLA leave entitlement.) 

A written offer of employment must clearly state:

• the position offered and the duties of the position;

• the County’s agreement to any limitations or conditions set out in the attending physician's certification of the employee's fitness to return to work;

• the job's essential functions; and
• the job's wage, working hours and location.
Permanent Disabilities
When reaching maximum medical improvement, an employee can have a permanent disability that impairs the employee's ability, with or without reasonable accommodations, to return to his / her regular position. The County, in consultation with the employee's attending physician and workers' compensation department, must evaluate the following options: 

• Securing vocational rehabilitation services from Texas Rehabilitation Commission or private consultants, as appropriate. Services can include assessment and testing, counseling, and training.

•  Finding a position at the County that is proportionate  to that of the employee's knowledge, skills and abilities.

Employees with permanent disabilities are paid partial or total permanent disability benefits as required under the workers' compensation program.
Medical Information
All employee medical information is held in strict confidence in accordance with the Americans with Disabilities Act and HIPAA. Medical inquiries are limited to those permitted under  workers' compensation statute and applicable federal law.
Coordination With FMLA
Nothing in this policy should be construed as denying employees their rights under the Family and Medical Leave Act or any other federal or state law.

It is the County’s policy to designate an employee's leave due to a work-related injury or illness as FMLA leave. To the extent permitted by the FMLA, the County counts the period of an employee's light-duty assignment toward the employee's FMLA entitlement.

Employees entitled to FMLA leave can voluntarily accept light-duty assignments while they are recuperating, but they cannot be required to do so.  (Note:  This refusal can result in the loss of worker’s comp. income benefits.) Employees who lose their workers' compensation benefits as a result of declining a light-duty assignment are required to substitute any available paid leave, such as accrued vacation, personal, or medical / sick leave, for unpaid FMLA leave.
Until employees have exhausted their 12-week FMLA entitlement, they have the right to be reinstated to their original job or an equivalent job provided that they are able to perform the job's essential functions. 

	
	

	11.05 POLICY ON DRUGS AND ALCOHOL
	Kleberg County is a drug and alcohol free workplace.  A county employee may not be present at work during a period the employee’s ability to perform his or her duties is impaired by drugs or alcohol.  The County believes that a drug and alcohol-free workplace will help ensure a healthy, safe, and secure work environment.  
Use and misuse of alcohol or drugs can and does impair the ability of an employee to perform his / her duties and may endanger the employee, his / her co-workers, and the public as well as property.  The County seeks to prevent the use / abuse / misuse of drugs and alcohol by employees in any way which impairs their ability to perform their duties.

The County of Kleberg shall implement a comprehensive drug and alcohol abuse education program.  As part of that program, information will be provided to all employees concerning the effects of alcohol and drugs to their health and well beings and the County’s ZERO TOLERANCE POSITION.
Alcoholism and other drug addiction are recognized as diseases responsive to proper treatment, and this will be an option as long as the employee cooperates and volunteers prior to testing positive for drugs or alcohol.
This policy applies to all employees of Kleberg County regardless of rank or position and shall include full time, part time and temporary employees.

The only exception to this policy is the possession of controlled substances by law enforcement personnel as part of their law enforcement duties.

An employee may not unlawfully manufacture, distribute, dispense, possess, sell, purchase, or use a controlled substance or drug paraphernalia on County property or while conducting County business not on County property.

An employee may not be under the influence of alcohol or illegal drugs while on County property or while on duty for the County.  

An employee may not possess or use unauthorized prescription or over-the-counter drugs while on County property or while on duty for the County.  

Employees who violate this policy are subject to termination.
An employee may not use prescription or over-the-counter drugs while on County property or while on duty for the County, in a manner other than that intended by the manufacturer or prescribed by a physician.

An employee may use prescription and over-the-counter drugs in standard dosage or according to a physician’s prescription if the use will not impair the employee’s ability to do his or her job safely and effectively.  
An employee must keep prescription medications used at work in their original container.

An employee taking prescribed or over-the-counter medications is responsible for consulting the prescribing physician or a pharmacist to determine if the medication could interfere with the safe and effective performance of his or her job duties.

If the use of a medication could compromise an employee’s ability to do his or her job or the safety of the employee, fellow employees or the public, the employee must report the condition to his or her supervisor at the start of the workday or used appropriate personnel procedures (e.g., call in sick, use leave, request change of duty, notify company doctor).

A supervisor must treat any information related to an employee’s authorized use of prescription medications and any other medical information provided by the employee as confidential information.  

An employee having problems with drugs or alcohol is encouraged to seek treatment from a qualified professional.  Information on benefits provided for treatment of alcohol and drug abuse problems provided by the County’s health plan program is available in the employee’s health plan booklet or from the Insurance or Human Resources.



	
	

	DEFINITIONS
	County Premises - All County property including vehicles, lockers and parking lots.

County Property - All County owned or leased property used by employees such as vehicles, lockers, desks, closets, etc.

Controlled Substance - Any substance listed in Schedules I-V of section 202 of the Controlled Substance Act (21 U. S. C. S 812), as amended.  Copies are maintained for employee review by the County Treasurer.

Drugs - A drug is any chemical substance that produces physical, mental, emotional or behavioral change in the user.

Drug Paraphernalia - Equipment, a product or material that is used or intended for use in concealing an illegal drug for use in injecting, ingesting, inhaling or otherwise introducing into the human body an illegal drug or controlled substance.

Fitness for Duty - To work in a manner suitable for performing satisfactorily, their assigned job.  To determine  a fitness for duty a medical evaluation may be required and may include drug and / or alcohol testing.

Illegal Drug - An illegal drug is any drug or derivative thereof which use, possession, sale, transfer, attempted sale or transfer, manufacture or storage of is illegal or regulated under any federal, state or local labor regulation and any other drug, including, but not limited to, a prescription drug, obtained illegally, used for any reason and inhalants used illegally.  Included is marijuana or cannabis in all forms.

Reasonable Suspicion - Supported by evidence strong enough to establish by evidence that a policy violation has occurred.

Testing - Is generally defined as a urine, or breath test to determine chemical or drug content.  Any employee may be tested for drug or alcohol use when there is reasonable suspicion that:

1. The use of a drug or alcohol is affecting performance; or

2. The employee is engaged in any of the prohibited acts or activities listed in this policy.
Alcohol - The intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular weight alcohol including methyl and isopropyl alcohol.

Alcohol Concentration (or content) - The alcohol in a volume of breath expressed in terms of grams of alcohol per 210 liters of breath as indicated by an evidential breath test under this part.

Collection Site - A place where individuals present themselves for the purpose of providing breath, body fluid, or to be analyzed for specified controlled substances.  The site must possess all necessary personnel, materials, equipment, facilities and supervision to provide for the collection, security, temporary storage and transportation of shipment of the samples to a laboratory.

Policy Violation - Under the influence of alcohol is defined as having a blood alcohol concentration of 0.04 or more, or the state of not having the normal use of mental or physical faculties resulting from the voluntary introduction into the body of an alcohol beverage or controlled substance. Any of the following actions constitute a violation of this policy and will subject an employee to immediate termination:

Using, selling, purchasing, transferring, drugs or drug paraphernalia, or attempting or assisting another to do so, while in the course of employment or engaged in a County sponsored activity, on County premises, in County-owned, leased or rented vehicles, or on County business.

Working or reporting to work, conducting County business or being on premises or in a County-owned, leased, or rented vehicle while under the influence of an illegal drug, alcohol or in an impaired condition.

Search procedures such as inspections of employees personal property including briefcase, bags, lunch boxes or tool boxes will be utilized as part of the County security measures.  All employees will be required to cooperate as a condition of continued employment with special drug / alcohol searches in personal vehicles on County property, purses, clothing, briefcase, or other employee personal property when there is reasonable suspicion to believe that an employee may be in possession of drugs or alcohol and / or under its influence. Searches on County premises and County property can be conducted at any time.  Failure to cooperate will lead to immediate termination of employment. Employees taking drugs prescribed by an attending physician must advise their direct supervisor in writing on the possible effects of such medication regarding their performance and physical / mental capabilities.  
This written information must be kept confidential and communicated to their direct supervisor prior to the employee commencing work.  All medical information will be kept confidential and Kleberg County elected officials, without exception, will discipline any employee who is responsible for a breach of privacy and confidentiality in this regard.  All prescription drugs must be kept in their original container.
Any employee involved in a work related accident where alcohol and or drugs are believed to be a contributing factor will be tested and if the results prove positive, the employee will be terminated.



	CDL
	CDL Drivers are an extremely valuable resource for Kleberg County's business.  Their health and safety is a serious County concern.  Drug or alcohol use may pose a serious threat to driver health and safety.  It is, therefore, the policy of the County to prohibit CLD employees from being under the influence of or using illegal drugs or alcohol during working hours.  
The Federal Highway Administration (“FHWA”) has issued regulations, which require the County to implement a controlled substance testing program.  The County will comply with these.  All CDL drivers are advised that remaining drug-free and medically qualified to drive are conditions of continued employment with the County.
Specifically, it is the policy of Kleberg County that the use, sale, purchase, transfer, possession or presence in one's system of any controlled substance (except medically prescribed drugs) or alcohol by any CDL driver while on County premises, engaged in County business, while operating County equipment, or while under the authority of the County is strictly prohibited.  Mandatory testing must apply to every person who operates a commercial motor vehicle in interstate or intrastate commerce and is subject to the CDL licensing requirement.  Kleberg County will conduct pre-employment, random, reasonable suspicion and post-accident drug testing in accordance with federal law.

	11.06 WORKPLACE VIOLENCE
	The County provides a safe workplace for all employees. To ensure a safe workplace and to reduce the risk of violence, all employees should review and understand all provisions of this workplace violence policy. 
Prohibited Conduct 

We do not tolerate any type of workplace violence committed by or against employees. Employees are prohibited from making threats or engaging in violent activities. 

This list of behaviors, while not inclusive, provides examples of conduct that is prohibited. 

• Causing physical injury to another person; 

• Making threatening remarks; 

• Aggressive or hostile behavior that creates a reasonable fear of injury to another person or subjects another individual to emotional distress; 

• Intentionally damaging employer property or property of another employee; 

• Possession of a weapon while on County property or while on County business. Except authorized personnel, and where prohibited by law; 

• Committing acts motivated by, or related to, sexual harassment or domestic violence. 
Reporting Procedures 

Any potentially dangerous situations must be reported immediately to a supervisor or to the County Judge or Sheriff’s office. Reports can be made anonymously and all reported incidents will be investigated. Reports or incidents warranting confidentiality will be handled appropriately and information will be disclosed to others only on a need-to-know basis. All parties involved in a situation will be counseled and the results of investigations will be discussed with them. The County will actively intervene at any indication of a possibly hostile or violent situation. 
Risk Reduction Measures 

Hiring: The elected official or department head takes reasonable measures to conduct background investigations to review candidate’s background and reduce the risk of hiring individuals with a history of violent behavior. 

Safety: The County conducts annual inspections of the premises to evaluate and determine any vulnerability to workplace violence or hazards. Any necessary corrective action will be taken to reduce all risks. 

Individual Situations: While we do not expect employees to be skilled at identifying potentially dangerous persons, employees are expected to exercise good judgment and to inform the department head if any employee exhibits behavior which could be a sign of potentially dangerous situations. Such behavior includes: 

· Discussing weapons or bring them to the workplace

· Displaying overt signs of extreme stress, resentment, hostility or anger

· Making threatening remarks

· Sudden or significant deterioration of performance

· Displaying irrational or inappropriate behavior
Dangerous / Emergency Situations 

Employees who encounter an armed or dangerous person should not attempt to challenge or disarm the individual. Employees should remain calm, make constant eye contact and talk to the individual. If a supervisor can be safely notified of the need for assistance without endangering the safety of the employee or others, such notice should be given. Otherwise, cooperate and follow the instructions given. 
Enforcement 

Threats, threatening conduct or any other acts of aggression or violence in the workplace will not be tolerated. Any employee determined to have committed such acts will be subject to disciplinary action, up to and including termination. Non-employees engaged in violent acts on the employer’s premises will be reported to the proper authorities and fully prosecuted.  

	
	

	12.00 POLICY ON SMOKING
	The following policy has been adopted to implement the County’s desire to establish all County buildings as smoke free.

1. All employees of the County are notified that the uses of  any and all tobacco products that produce smoke are prohibited from using in any and all County buildings. As well as within 50ft of any entrance.

2. The use of E-Cigarettes is prohibited.

3. Any employee found violating this policy is subject to disciplinary action up to and including dismissal.

4. The County will make a good faith effort to continue to maintain a smoke-free environment in any and all County buildings through the implementation of this policy.

5. Smoking will be prohibited in any County vehicle.



	
	

	13.00 POLICY ON USE OF KLEBERG COUNTY PROPERTY
	The County attempts to provide each employee with equipment and vehicles adequate to perform the job assigned.  The County expects each employee to observe safe work practices and safe and courteous operation of vehicles and equipment in compliance with all applicable regulations.

County employees shall only use county property that they are authorized to use.

Personal use of county property is not permitted and may result in discipline up to and including termination. Improper use may subject you to criminal prosecution.

	13.01 GENERAL POLICY
	Employees who are assigned tools, equipment, vehicles or any other County property by his / her department are responsible for them and for their proper use and maintenance. No personal or political use of any County property, materials, supplies, tools, or equipment is permitted.  Vehicles owned or leased by the County are for County use only, unless a specific agreement exists regarding use of a vehicle as part of an employee’s compensation package.  If an employee is in doubt about a circumstance, he / she must check with his / her supervisor before proceeding.  Violations of this policy may result in dismissal and possible prosecution.
If personal use of a county vehicle is permitted the employee will be required to keep a log of all personal miles driven, including to and from work.  These   

personal miles will be subject to payroll taxes at the current IRS rate in accordance with IRS rules and regulations.  


	VALID DRIVER’S LICENSE
	All operators of County vehicles or their own personal vehicle on County business are required to have a valid driver’s license necessary for legal operation of that vehicle in the State of Texas and to keep their supervisor informed of any changes of status in their license.  Supervisors periodically may check the driving records of all employees who operate County vehicles or are required to drive personal vehicles on County business.  Failure to maintain a safe driving record may result in disciplinary action up to and including dismissal.

Suspension or revocation of the driver’s license of an employee who operated a County vehicle, or is required to drive a personal vehicle regularly on County business, may result in a demotion resulting in a pay decrease or dismissal.

	VEHICLE INSURANCE
	The County maintains insurance coverage on all vehicles owned or leased by the County.  Employees who drive a personal vehicle on County business are required to maintain automobile liability insurance as required by the State of Texas. 

An employee whose job involves operation of a vehicle or equipment requiring a license for its legal operation, who  recieves numerous moving violations; and, has not been revoked or suspended, shall be subject to possible job change, demotion or termination


	ACCIDENT REPORTING
	Any employee operating County vehicles must report all vehicular accidents and property damage or liability claims, no matter how minor, to his / her department head and to the appropriate law enforcement authorities immediately, so that an official accident report can be filed.   The employee’s department head must notify the County Treasurer and County Insurance Coordinator of the accident on the day of the accident if it occurred on a business day, and on the first business day following the accident if it occurred after hours or on a non-workday.  A copy of any accident report involving County equipment or vehicles must be forwarded to the department head as soon as the law enforcement investigation is completed   A copy of the accident report must also be filed in the personnel file of the employee involved in the accident.

	USE OF BUILDINGS AND PREMISES
	Use of County buildings and premises by employees shall be in compliance with law and with County policies regarding authorized uses.

	
	

	13.02 COMPUTER, E-MAIL, INTERNET USE    
	It is the policy of Kleberg County to ensure that the use of computers and electronic communications equipment is consistent with the County’s legitimate business interests. Therefore, Kleberg County  reserves and intends  to exercise 

the right to access and monitor the use of such equipment as deemed necessary.  Employees shall adhere to the following guidelines when using computer and / or electronic communications equipment:

1. Computers, computer files, software, the E-Mail system and the Internet furnished to employees are County property intended  for business use only.  Employees should not use a password, access a file, or retrieve any stored communication without authorization.  County employees are prohibited from installing any software on County Computers without the approval of the IT Department.  This includes software and software upgrades available on the Internet.  Of specific note are those software products such as Kazaa, BearShare, Gnutella, Limewire, Wrapster,  etc. that afford peer to peer connectivity and open up portals which pose a significant security risk to the County’s Network.  The use of radio station software programs, all of which utilize large amounts of bandwidth, are also prohibited on County machines, unless otherwise authorized, as the use of these programs interferes with the operation of the County’s network.  Such software (peer to peer and radio stations software) should never be installed on County owned computers or any computer attached to the County’s network. Existing installations of such software should be reported to the IT Department so that it may be removed immediately. County employees are prohibited from installing County software on their (non-County) personal computer, unless otherwise authorized.  In addition, employees are prohibited from altering the existing hardware or making additions to hardware on County computers.

2.  The County prohibits the use of computers, the E-mail system or the Internet in ways that are disruptive to others.  Foul, inappropriate, or offensive messages or documents containing racial or religious slurs or sexually explicit language / photographs are prohibited.  Employees should also note that E-mail messages and other contents of a computer hard drive are public record and are open to public inspection in accordance with the Open Records Act of the State of Texas.

3. Sensitive information is not to be sent via electronic mail; for example, performance reviews, disciplinary actions, employee terminations, or any type of confidential reporting.

4. The County purchases and licenses the use of various computer software for business purposes.  The County does not own the copyright to this software or its related documentation and unless authorized by the software developer, does not have the right to reproduce it.  Employees shall use the software only in accordance with the license agreement.  According to the U.S. Copyright Law, illegal reproduction of software can be subject to civil damages and criminal penalties including fines and imprisonment.

5. The Internet is to be used primarily for County business only and is not to be used for personal gain.  Employees should adhere to the highest professional/ethical standards when using the Internet as they are representatives of the County.  Employees should not access the Internet without County-authorized virus detection software enabled.

6. Employees having knowledge of the misuse of any computer equipment, electronic communications equipment or software shall notify their respective Department Head or Elected Official.  If deemed appropriate, the Department Head or Elected Official should notify proper law enforcement agency and / or the County Attorney.

7. Employees in violation of any portion of this policy shall be subject to disciplinary action, up to and including termination.

	13.03 SOCIAL MEDIA
	For purposes of this policy “social media” includes, but is not limited to, online forums, blogs and social networking sites, such as Twitter, Facebook, LinkedIn, YouTube, and MySpace.  
Kleberg County recognizes the importance of social media for its employees. However, use of social media by employees may become a problem if: it interferes with the employee’s work; is used to harass supervisors, co-workers, customers or vendors; creates a hostile work environment; or harms the goodwill and reputation of Kleberg County among the community at large. Kleberg County encourages employees to use social media within the parameters of the following guidelines and in a way that does not produce the adverse consequences mentioned above. 

Where no policy or guideline exists, employees are expected to use their best judgment and take the most prudent action possible.  If you are uncertain about the appropriateness of a social media posting, check with your manager or supervisor. 

· If your posts on social media mention Kleberg County make clear that you are an employee of Kleberg County and that the views posted are yours alone and do not represent the views of Kleberg County.

· Do not mention Kleberg County supervisors, employees, customers or vendors without their express consent. 

· Do not pick fights.  If you see a misrepresentation about Kleberg County, respond respectfully with factual information, not inflammatory comments.

· Remember, you are responsible for what you write or present on social media.  You can be sued by other employees, supervisors, customers or vendors, and any individual that views your social media posts as defamatory, pornographic, proprietary, harassing, libelous or creating a hostile work environment.  Employees can be subject to disciplinary action, up to and including termination for what they post on social media platforms, even if the employee did not use a county computer or if the post did not occur during work hours or on county property.

· Employees may not use Kleberg County computer equipment for non-work related activities without written permission.  Social media activities should not interfere with your duties at work.  Kleberg County monitors its computers to ensure compliance with this restriction.  

· You must comply with copyright laws, and cite or reference sources accurately.  

· Do not link to Kleberg County’s website or post Kleberg County material on a social media site without written permission from your supervisor.

· All Kleberg County policies that regulate off-duty conduct apply to social media activity including, but not limited to, policies related to illegal harassment and code of conduct. 

· Any confidential information that you obtained through your position at Kleberg County must be kept confidential and should not be discussed through in social media forum.

· Violation of this policy may lead to discipline up to and including the immediate termination of employment.

	14.00 POLICY ON PERFORMANCEE VALUATION
PURPOSE

	The performance evaluation is designed to help the supervisor and employee measure how well the employee is doing his / her job; to provide a tool for management 

decisions regarding assignment, promotion, and retention of   employees; and to identify performance problems that need    to be addressed.

	PERFORMANCE EVALUATION REPORT
	Each County employee’s work performance shall be evaluated at least once a year prior to the anniversary date of his / her employment or last promotion. 

The employee’s supervisor will complete the performance evaluation report and meet with the employee in a setting that is private and free from distractions to explain and discuss the evaluation.  The supervisor will discuss with the employee any improvements in performance which appear desirable or necessary.

Employees are expected to sign the performance evaluation report to acknowledge their participation in the evaluation process and will receive a copy of the completed form.

Employees who are dissatisfied with their evaluation should put their objections in writing and submit copies of this statement to his / her supervisors and their supervisor’s immediate superior, who will review the employee’s complaint(s) and determine whether remedial action is warranted.

A copy of the performance evaluation report, including any statements by the employee, will be placed in the employee’s personnel file.

	
	

	15.00 POLICY ON DISCIPLINARY ACTION
	Each supervisor shall have the authority to administer discipline to employees in his / her department for poor performance, violation of policies, disruptive behavior, or any other behavior or activity which the supervisor feels is not acceptable as it relates to the employee’s job or the best interest of the department or County.

	TYPES OF DISCIPLINE
	Depending on the severity of the situation, discipline may range from informal counseling up to and including immediate termination. Examples of reasons for administering discipline shall include, but not be limited to: Misconduct, use of profane or abusive language toward fellow employees or others

Refusal to obey direct orders from the immediate supervisor or refusal to perform work assigned without valid reason Failure to comply with discrimination and harassment policy Failure to maintain qualifications necessary to perform the job 

Reporting to work or engaging in County business if mobility or judgment is impaired due to the influence of intoxicants or drugs

Misconduct such as fighting with or making threats toward fellow employees or others

Furnishing information such as confidential employee, inmate, or client records to an unauthorized person

Illegal possession or sale of alcohol or drugs

Theft

Falsification of employee’s own or other employee’s time records, County records, employment application, or medical history

Willful damage to property owned, rented, leased or used by the County

Failure to abide by established safety rules of the County

Refusal to submit to drug testing based on County policy

Failure to obtain and maintain all licenses and certifications required to do the duties of an employee’s position and failure to notify both supervisor and department head within one business day if the license or certification is suspended or revoked

A comprehensive pattern of performance and / or behaviors that indicates that the employee is not a good fit

Horseplay that could result in injury to an employee, citizen or result in damage to County property or equipment

The employee has been convicted of a criminal offense involving moral turpitude.  The word convicted shall mean a finding of guilty by either the judge or jury without regard to subsequent disposition of the case by suspension of sentence, probation, and deferred adjudication or otherwise.  The words moral turpitude shall mean any act of baseness, vileness or depravity; or any act done with deception, or through corrupt motives; or as defined by state law and / or decisions made under state law.

Misuse of sick leave privileges; 

Has lied about or concealed a material fact on any of the following:

· Concerning a matter under investigation.

· Using official capacity to his / her personal benefit

· Relating to public services under his / her responsibility

This is not an all inclusive list.

	SUSPENSIONS
	Any suspension against any one employee of the County for one or more periods, shall not be more than 90 calendar days in any one calendar year; and, where the charge upon which a suspension is the subject of criminal complaint or indictment filed against such employee, the period of suspension may not exceed 90 calendar days.  A paid suspension can not exceed 90 calendar days. 

In the event of a paid or unpaid suspension, an employee is responsible for their portion of any health insurance premiums and will be required to reimburse the County in the event that the County pays for the employee and dependent portion. This shall be done through payroll deduction on the next payroll.

	AT WILL EMPLOYMENT
	All County employees are at-will employees and nothing in this policy gives an employee any contract of employment, guarantee of any duration of employment or any other property interest in his / her job.
The County retains the right to terminate the employment of any individual at anytime for any legal reason, or no reason, with or without notice.  The County also retains the right to change any condition, benefit, privilege, or policy of employment at any time, with or without notice.

	
	

	16.00 POLICY ON GRIEVANCES
	Any employee having a grievance related to his / her job should discuss the grievance with his / her immediate supervisor.

If the discussion with the immediate supervisor does not resolve the grievance, and if the immediate supervisor is not the elected or appointed official with final responsibility for the employees department, the employee shall have the right to discuss the grievance with that official.

The decision of the elected or appointed official with final responsibility for the employees department shall be final in all grievances.

	
	

	17.00 POLICY ON SEPARATIONS
	A separation shall be defined as any situation in which the employer-employee relationship between the County and a County employee ends.

	17.01 TYPES OF SEPARATIONS
	

	17.02 RESIGNATION
	A resignation shall be classified as any situation in which an employee voluntarily leaves his / her employment with Kleberg County and the separation does not fall into one of the other categories.

Employees who are resigning  should submit a written notice of resignation to his / her supervisor with 10 days advance notice of resignation.

	17.03 RETIREMENT 

	A retirement shall be any situation in which an employee meets the requirements to collect benefits under the County’s retirement program and voluntarily elects to leave employment with the County to do so.

An employee who is retiring should notify his / her supervisor of that intent at least 30 days prior to the actual retirement date to help prevent delays in starting the payments of retirement benefits.



	17.04 REDUCTION IN FORCE
	An employee shall be separated from employment because of a reduction in force when his / her position is abolished or when there is a lack of funds to support the position or there is a lack of work to justify the position.



	17.05 DISMISSAL 

	A dismissal shall be any involuntary separation of employment that does not fall into one of the other categories of separation.

Kleberg County is an at-will employer and a supervisor may dismiss an employee at any time for any legal reason or no reason, with or without notice.  



	17.06 DISABILITY

	In case of long-term disability where an employee is unable to return to work after  the 12-week Family Medical Leave Act entitlement expires if event and employee are eligible resulting in hardship to the County; and if no position is available which the employee could perform with a reasonable accommodation by the County, the employee may be separated from employment with the County. The County will comply with the requirements of the Americans with Disabilities Act as amended for employees eligible for FMLA and those not eligible for FMLA. 

The county will comply with the requirements of the ADA, and will enter into interactive process to determine if a reasonable accommodation can be made. 



	17.07 DEATH
	If a County employee dies, his / her estate receives all earned pay and any earned and payable benefits as of the date of death.

	
	

	17.08 CALCULATION OF SEPARATION PAY
	Upon separation from County employment, an employee who has completed one year of continued employment will be paid for accrued and unused vacation leave up to the maximum allowable accumulation limit and compensatory time not taken or previously paid out.
Payment for such leave balances will be included in the employee’s final paycheck and will be calculated in the following manner:

1. The total work time and allowable vacation (See Section 10.03 on Vacation Leave to determine allowable vacation) and compensatory leave time (for nonexempt employees) will be calculated as the total number of hours for which compensation is due times the employee’s hourly rate.  Any amount paid for unused vacation or compensatory time will be based on the hourly rate in effect for the employee at the time of termination.

2. Compensatory time which has been entered and carried on a nonexempt employee’s records at one and one-half times the number of hours worked will be paid at the employee’s regular straight-time rate for the total number of hours on the employee’s compensatory time record. Since the compensatory time was recorded at one and one-half times the number of hours worked, the payment for these hours is equivalent to time and one-half pay for the hours actually worked. 

3. Compensatory time is paid out at the employee’s current regular rate of pay at separation or at the average rate for the past 3 years of employment, whichever is higher for compliance with the Fair Labor Standards Act.

	
	

	18.00 POLICY ON PERSONNEL FILES

	Personnel records are maintained by the County Treasurer.  Some information in an employee’s personnel file is public information and must be disclosed upon request unless specific items are accepted from disclosure by law.  No information from any record placed in an employee’s file will be communicated to any person or organization except by the department head or an employee authorized to do so by the department head.

Each employee will choose whether the County discloses the employee’s home address and telephone number to the public on request.  If a new employee does not request confidentiality within the first 14 days of employment, the home address and telephone number on file are considered public information.  (However, employees may change their election for disclosure or confidentiality when a new official takes office or employment terminates).  There are exceptions for certain personnel as the office.  A form for designating this information as confidential or public is available from the County Treasurer.

An employee or his / her representative designated in writing may examine the employee’s personnel file upon request during normal working hours at the County offices.

Employees are expected to inform the County Treasurer of any changes in or corrections to information recorded in their individual personnel files such as home address, telephone number, person to be notified in case of emergency or other pertinent information.

	CHANGE IN STATUS FORM       
	The Change in Status form is the official document for recording and transmitting to the personnel file each personnel action.   This form is used to promote uniformity in matters affecting:
Employment Category, Position Title and Classification, Pay Group and Rate, and other Actions Affecting the Employee’s Status

The Change in Status Form is completed and approved prior to the employee’s first day of work and is updated when there is any change in employee’s status which is related to employment or benefits.  Each change of status form becomes part of the employee’s personnel file.



	CONTENTS OF PERSONNEL FILES
	An employee’s official personnel file shall contain at least the following:

I-9 form;

If any...

A copy of the employee’s application for employment / resume;

A signed copy of the employee’s acknowledgment of having received and read a copy of the County’s Employee Handbook;

A copy of the County’s Employee Code of Ethical Conduct signed by the employee;

Employee’s job description(s) (if any);

Disclosure Election Form (Home addresses / phone numbers)

Change in Status Form;

Records of any citations for excellence, awards for good performance or job-related training / education;


Records of disciplinary action(s);

Copy of  Drivers License;

Common Law Marriage Verification Form;

Any other pertinent information having a bearing on the employee’s status; and

Any written statements from the employee explaining, rebutting or clarifying other items in the file.

Employee personnel files do not contain information regarding an employee’s medical record(s) nor does it contain any information relating to drug testing.  This information is kept separate from the regular personnel file and is considered confidential. This info includes I-9 forms.


	19.00 Policy on TAC (Texas Association of Counties)
	Commissioners Court members and those appointed by Commissioners Court shall be the only ones permitted to communicate with the Texas Association of Counties in matters pertaining to seeking legal counsel.

	
	


Model General Notice Of COBRA Continuation Coverage Rights
(For use by single-employer group health plans)

** Continuation Coverage Rights Under COBRA**

Introduction

You’re getting this notice because you recently gained coverage under a group health plan (the Plan).  This notice has important information about your right to COBRA continuation coverage, which is a temporary extension of coverage under the Plan.  This notice explains COBRA continuation coverage, when it may become available to you and your family, and what you need to do to protect your right to get it.  When you become eligible for COBRA, you may also become eligible for other coverage options that may cost less than COBRA continuation coverage.

The right to COBRA continuation coverage was created by a federal law, the Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA).  COBRA continuation coverage can become available to you and other members of your family when group health coverage would otherwise end.  For more information about your rights and obligations under the Plan and under federal law, you should review the Plan’s Summary Plan Description or contact the Plan Administrator.  

You may have other options available to you when you lose group health coverage.  For example, you may be eligible to buy an individual plan through the Health Insurance Marketplace.  By enrolling in coverage through the Marketplace, you may qualify for lower costs on your monthly premiums and lower out-of-pocket costs.  Additionally, you may qualify for a 30-day special enrollment period for another group health plan for which you are eligible (such as a spouse’s plan), even if that plan generally doesn’t accept late enrollees.  

What is COBRA continuation coverage?
COBRA continuation coverage is a continuation of Plan coverage when it would otherwise end because of a life event.  This is also called a “qualifying event.”  Specific qualifying events are listed later in this notice.  After a qualifying event, COBRA continuation coverage must be offered to each person who is a “qualified beneficiary.”  You, your spouse, and your dependent children could become qualified beneficiaries if coverage under the Plan is lost because of the qualifying event.  Under the Plan, qualified beneficiaries who elect COBRA continuation coverage must pay for COBRA continuation coverage.  

If you’re an employee, you’ll become a qualified beneficiary if you lose your coverage under the Plan because of the following qualifying events:

· Your hours of employment are reduced, or

· Your employment ends for any reason other than your gross misconduct.

If you’re the spouse of an employee, you’ll become a qualified beneficiary if you lose your coverage under the Plan because of the following qualifying events:

· Your spouse dies;

· Your spouse’s hours of employment are reduced;

· Your spouse’s employment ends for any reason other than his or her gross misconduct;


· Your spouse becomes entitled to Medicare benefits (under Part A, Part B, or both); or

· You become divorced or legally separated from your spouse.

Your dependent children will become qualified beneficiaries if they lose coverage under the Plan because of the following qualifying events:

· The parent-employee dies;

· The parent-employee’s hours of employment are reduced;

· The parent-employee’s employment ends for any reason other than his or her gross misconduct;

· The parent-employee becomes entitled to Medicare benefits (Part A, Part B, or both);

· The parents become divorced or legally separated; or

· The child stops being eligible for coverage under the Plan as a “dependent child.”

Sometimes, filing a proceeding in bankruptcy under title 11 of the United States Code can be a qualifying event.  If a proceeding in bankruptcy is filed with respect to Kleberg County, and that bankruptcy results in the loss of coverage of any retired employee covered under the Plan, the retired employee will become a qualified beneficiary.  The retired employee’s spouse, surviving spouse, and dependent children will also become qualified beneficiaries if bankruptcy results in the loss of their coverage under the Plan.

When is COBRA continuation coverage available?
The Plan will offer COBRA continuation coverage to qualified beneficiaries only after the Plan Administrator has been notified that a qualifying event has occurred.  The employer must notify the Plan Administrator of the following qualifying events:

· The end of employment or reduction of hours of employment; 

· Death of the employee; 

· Commencement of a proceeding in bankruptcy with respect to the employer; or 

· The employee’s becoming entitled to Medicare benefits (under Part A, Part B, or both).

For all other qualifying events (divorce or legal separation of the employee and spouse or a dependent child’s losing eligibility for coverage as a dependent child), you must notify the Plan Administrator within 60 days after the qualifying event occurs.  You must provide this notice to: 

ENTRUST, INC.

Attn: COBRA Dept.

22322 Grand Corner Drive, Suite 200

Katy, TX 77494
How is COBRA continuation coverage provided?

Once the Plan Administrator receives notice that a qualifying event has occurred, COBRA continuation coverage will be offered to each of the qualified beneficiaries.  Each qualified beneficiary will have an independent right to elect COBRA continuation coverage.  Covered employees may elect COBRA continuation coverage on behalf of their spouses, and parents may elect COBRA continuation coverage on behalf of their children.  

COBRA continuation coverage is a temporary continuation of coverage that generally lasts for 18 months due to employment termination or reduction of hours of work. Certain qualifying events, or a second qualifying event during the initial period of coverage, may permit a beneficiary to receive a maximum of 36 months of coverage.
There are also ways in which this 18-month period of COBRA continuation coverage can be extended:  
Disability extension of 18-month period of COBRA continuation coverage

If you or anyone in your family covered under the Plan is determined by Social Security to be disabled and you notify the Plan Administrator in a timely fashion, you and your entire family may be entitled to get up to an additional 11 months of COBRA continuation coverage, for a maximum of 29 months.  The disability would have to have started at some time before the 60th day of COBRA continuation coverage and must last at least until the end of the 18-month period of COBRA continuation coverage. 

You must make sure that the Plan Administrator is notified of the Social Security Administration's determination within 60 days of the date of the determination and before the end of the 18 month period of COBRA continuation coverage. The affected individuals must notify the Plan Administrator within 30 days of any final determination that the individual is no longer disabled. 
Second qualifying event extension of 18-month period of continuation coverage

If your family experiences another qualifying event during the 18 months of COBRA continuation coverage, the spouse and dependent children in your family can get up to 18 additional months of COBRA continuation coverage, for a maximum of 36 months, if the Plan is properly notified about the second qualifying event.  This extension may be available to the spouse and any dependent children getting COBRA continuation coverage if the employee or former employee dies; becomes entitled to Medicare benefits (under Part A, Part B, or both); gets divorced or legally separated; or if the dependent child stops being eligible under the Plan as a dependent child.  This extension is only available if the second qualifying event would have caused the spouse or dependent child to lose coverage under the Plan had the first qualifying event not occurred.

Are there other coverage options besides COBRA Continuation Coverage?

Yes.  Instead of enrolling in COBRA continuation coverage, there may be other coverage options for you and your family through the Health Insurance Marketplace, Medicaid, or other group health plan coverage options (such as a spouse’s plan) through what is called a “special enrollment period.”   Some of these options may cost less than COBRA continuation coverage.   You can learn more about many of these options at www.healthcare.gov.

If you have questions

Questions concerning your Plan or your COBRA continuation coverage rights should be addressed to the contact or contacts identified below.  For more information about your rights under the Employee Retirement Income Security Act (ERISA), including COBRA, the Patient Protection and Affordable Care Act, and other laws affecting group health plans, contact the nearest Regional or District Office of the U.S. Department of Labor’s Employee Benefits Security Administration (EBSA) in your area or visit www.dol.gov/ebsa.  (Addresses and phone numbers of Regional and District EBSA Offices are available through EBSA’s website.)  For more information about the Marketplace, visit www.HealthCare.gov.  
Keep your Plan informed of address changes

To protect your family’s rights, let the Plan Administrator know about any changes in the addresses of family members.  You should also keep a copy, for your records, of any notices you send to the Plan Administrator.

Plan contact information
Kleberg County

ENTRUST, INC

Attn: COBRA Dept.

PO Box 441588

Houston, TX 77422-1588
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